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| COVENANTS AND RESTRICTIONS
FOR CREEKMOOR PLANNED UNIT DEVELOPMENT

CITY OF RAYMORE,
CASS COUNTY, MISSOURI

Date: August 24, 2004

Grantor: Cooper Land Development, Inc.

Grantor Address: Cooper Land Development, Inc., 903 North 47" Street, Rogers, AR
72756 :

Grantee: Creekmoor Property Owners Association, Inc. , :

Grantee Address: Send in care of Cooper Land Development, Inc., 903 North 47 Street,

Rogers, AR
I.egal Description of property to which this document applies:

" WESTBROOK AT CREEKMOOR
LOTS 1 THRU 54 AND TRACTS "A THRU H"

PROPERTY DESCRIPTION:
CONTAINING 1,446,006 SQUARE FEET _OR 33.1957 ACRES.

A TRACT OF LAND IN THE NE 1/4 OF SECTION 5 AND THE NW 1/4 OF
SECTION 4-T.46-R.32, RAYMORE, CASS COUNTY, MISSOURI DESCRIBED AS
FOLLOWS: COMMENCING AT THE NE CORNER OF SAID SECTION 4; THENCE
"N 87°-41'-03" W, ALONG THE SOUTH LINE OF THE SW 1/4 OF SECTION 34-T.47-
R.32, 19.14 FEET TO THE SW CORNER OF SAID SECTION 34; THENCE N 87°-31"-
23" W, ALONG THE SOUTH LINE OF THE SE 1/4 OF SECTION 33-T.47-R.32,
2667.80 FEET TO THE SW CORNER OF SAID SE 1/4; THENCE N 87°-11-17" W,
ALONG THE SOUTH LINE OF THE SW 1/4 OF SAID SECTION 33, 2614.13 FEET
TO THE SW CORNER OF SAID SECTION 33; THENCE N 87°-24'-40" W, ALONG
THE SOUTH LINE OF THE SE 1/4 OF SECTION 32-T'47-R.32, 1876.35 FEET TO
THE POINT OF BEGINNING OF THE TRACT TO BE DESCRIBED HEREIN:
THENCE N 87°-24'-40" W, CONTINUING ALONG SAID LINE, 342.42 FEET TO

490



THENCE S 32°-40'-14" E, 58.83 FEET; THENCE S 57°-19-46" W, 50.00 FEET;
THENCE 8 32°-40'-14" E, 39.00 FEET; THENCE SOUTHEASTERLY, ON A CURVE
TO THE RIGHT HAVING A RADIUS OF 475.00 FEET AND TANGENT TO THE
LAST DESCRIBED COURSE, AN ARC DISTANCE OF 13.54 FEET; THENCE 8§ 64°-
26'-00" W, 153.21 FEET; THENCE S 04°-39'-59" E, 151.03 FEET; THENCE
SOUTHWESTERLY, ON A CURVE TO THE LEFT HAVING A RADIUS OF 525.00
FEET AND AN INITIAL TANGENT BEARING OF S 84°-36"-00" W, AN ARC
DISTANCE OF 339,00 FEET; THENCE § 47°-36"-14" W, 168.21 FEET; THENCE N
42°-23'-46" W, 100.00 FEET; THENCE S 49°-25'-45" W, 142.60 FEET; THENCE §
54°-33'-10" W, 224.00 FEET; THENCE S 45°-57'-51" W, 470.89 FEET; THENCE §
49°-22'-24" W, 302.93 FEET; THENCE S 68°-36'-51" W, 63.65 FEET; THENCE S 63°-
21'-14" W, 75.62 FEET; THENCE S 16°-54'-37" E, 53.96 FEET, THENCE § 11°-19'-
16" E, 48.18 FEET; THENCE S 64°-53'-25" W, 101.97 FEET; THENCE N 25°-45"-14"
W, 1.41 FEET; THENCE S 64°-14'-46" W, 50.00 FEET; THENCE S 56°-30'-59" W,
129,96 FEET; THENCE N 19°.25-44" W, 150.80 FEET; THENCE N 13°-10'-37" W,
69.21 FEET; THENCE N 07°-57'-06" W, 69.85 FEET; THENCE N 03°-03-17" E,
202.76 FEET; THENCE N 20°-45-33" E, 133.41 FEET; THENCE N 33°-09'-37" E,
201.23 FEET; THENCE N 55°-12'-54" W, 198,58 FEET; THENCE N 03°-05'-34" E,
422.84 FEET; THENCE NORTHEASTERLY, ON A CURVE TO THE RIGHT
HAVING A RADIUS OF 410.00 FEET AND TANGENT TO THE LAST DESCRIBED
'~ COURSE, AN ARC DISTANCE OF 262.29 FEET; THENCE N 39°-44'-51" E, 51.67
FEET; THENCE NORTHERLY, ON A CURVE TO THE LEFT HAVING A RADIUS
OF 490.00 FEET AND TANGENT TO THE LAST DESCRIBED COURSE, AN ARC
DISTANCE OF 321.71 FEET; THENCE N 02°-07'-49" E, 109.61 FEET TO THE
POINT OF BEGINNING,
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
~ CREEKMOOR PLANNED UNIT DEVELOPMENT

(THE “DECLARATION”)

WHEREAS, Cooper Land Development, Inc., an Arkansas corporation, having
its principal place of business at 903 North 47" Street, Rogérs, Arkansas- 72756,
(hereinaﬁer referred to as the “Developer” or the “Declarant”) is the owner of the real
property described in Article II, Section 1 of this Declaration; and

WHEREAS, Developer desires to subject the real -property described in Article
11, Section 1 hereof to the provisions of this Declaration to create a residential community
and to provide a mechanism for subjecting other real property to the provisions of this
" Declaration; and

WHEREAS, Developer intends that this Declaration shall impose mutually
benéﬁcial restrictions under a general plan of improvement for the benefit of all owners
and subsequent owners of the subject property and that it shall establish a method for the

maintenance, preservation, use and enjoyment of the property that is now or hereafter

‘subject to this Declaration; and

WHEREAS, the Developer has therefore encouraged and participated in the
formation of the Creekmoor Property Owners Association, Inc., a Missouri not-for-profit
corporation, with its principal offices at 903 North 47" Street, Rogers, Arkansas 72756,

(hereinafter referred to as the “Association”) for the purpose of exercising the functions

aforesaid; and



WHEREAS, the Association joins in the execution of this Declaratidn for the
purpose of indicating its agreement to perform the obligations placed upon it by the
Declaration, as well as by any Supplemental Declaration, whether or not executed by it,
hereafter placed of recard which nﬁakes additional property subject hereto;

NOW THEREFORE, the Developer hereby declares that the real prépe:rry
described in Article IJ, Section 1 of this Del:claration, intﬂ:ludin._g the improvemgnts
constructed or o be constructed thereon, is hereby subjected to the provisipns of this
Declaration anci shall be held, sold, transferred, conveyed, used, occupied, mortgaged or
otherwise encumbered subject to the covenants, conditions, 'rg,stﬂétions, easements,
assessments and liens hereinaﬂér set forth, which are for the purpose of proteqﬁng the
* value and desirability of, and which shall run with the title to the real property. hereby or
hereafter made subject hereto, and shall be binding on a_ll persons having any right, title,
*or interest in all or any portion of the réal property now.or hereafier made. subject hereto,
their representative heirs, legal representatives, successors, successors—in—ﬁtl‘e, and

assigns and shall inure to the benefit of each and every owner and occupant of all or any

portion thereof.

ARTICLE T
Definitions
Unless the context shall prohibit, certain words used in this Deélamtion or in eny
Supplemental Declaration shall have the following mesmings:
(@) “Arehitecturali Review Committee” means the committee appointed by
the Board to approve the design, location and construction of improvements in the

Community, 1o review landscaping plans and installation, to generally monitor and



protect the standards of the Community, and to perform other duties as may be delegated
by the Board.

(b)  “Articles of Incqrporation” shall mean the Articles of Incorporation of
Creeldnoor Property Owners Association, Inc., as such document may be amended.

(c)  “Association” shall mean and refer to the Creekmoor Property Owners.
Association,' Inc., a not-for-profit, noﬁ-stock, membership corporation incorporated under
the laws of the State of Missouri, its succegsors and assigns.

(d)  “Association Expenses” shall mean and include the actual and estimated
expenses of operating the Association, including any reasonable reserve, all as may be
found to be necessary and appropriate by the Board pursuant to the Declaration, ‘the
Bylaws and the Articles of Incorporation.

(e) “Board of Directors” or “Board” shall mean the governing body of the
“Associafion, and the Board shall have such duties as are provided in the Declaration, the
‘Bylaws, the Articles of Incorporation a.qd the Missouri Not-For-Profit Corporation Act.

63 “Bylaws” shall refer to the Bylaws of thé Creekmoor Property Owners

Association, Inc. as such document may be amended from time to time.

(g) “Certificate of Occupancy” shall mean any required ceﬁiﬁcation issued
by the appropriate governmental authorities as a prerequisite 10 occupancy of any
Residence.

()  “City" means the City of Raymore, Missouri. |

§)) “Common Property” shall mean any and all real and personal property
and easements and other interests therein, together with the facilities and improvements

located thereon, now or hereafter owned by the Association for the common use and



enjoyment of the Owners and Occupants, whether located within or lwithout the .
boundaries of the Community.

)] “Community"‘, “Property” or “Properties” shall mean and refer to that
certain real property and interests therein described in Article. II- below and such additions .
thereto as may be made by the Declarant through Supplemental Declarations as provided
in Article X below. | |

(k)  “Community-Wide Standard” shall meaﬁ the standard of conduct,
maintenance, or other activity generally prevailing in the Community. Such standard
nﬁy be specifically determined by the Board of Directors of the Association and by
committees required or permitted to be established pursuant to the Declaration and
Bylaws (e.g. the Architectural Review Committee), Such determination, however, must
bs coﬁsistent with the Community-Wide Standard originally established by the Declarant.

§)) “Declarant” or “Developer” shall mean and refer to Cooper Land
Development, Inc. and its successors in title and assigns, provided however, in the
instrument of conveyaﬁce to any suéh successor in title or assign, such successor in title
or é,ssign is designated as the “Declarant” hereunder at the time of such conveyance;
provided further, upon such designation of such successor Declarant,.all rights of the
former Declarant in and to such status as “Declarant” hereunder shall cease. It being
understood that there shall be only one person or legal entity entitled to exercise the
rights and powets of the “Declarant” hereunder at any one point in time.

(m)l “Declaration” shall mean the Declaration of Covenants and Restrictions

for Creekmoor Planned Unit Development; as such document may be amended,



(n)  “General Assessments” shall mean assessments levied for Association
Expenses determined by the Board to benefit all Owners and Occupants.

(0) “Home Builder(s)” means the individual(s) who have purchased ot are
purchasing a Homesite from the Developer for the purpose of constructing a Home to be
sold to a third party. |

(p) “Majority”. means those eligible votes, Ownérs, or other group as the
context may indicate totaling more than fifty (50%) percent of the total eligible number.

| (@9 “Member” shall mean a Person that is a member of the Association as
provided in the Declaration.

(r) “Mortgage” means any mortgage, deed of trust, and any and all other
similar instruments used for the purpose of conveying or encumbering real property as
Secufity for the payment or satisfaction of an obligation.

(s) “Mortgagee” shall mean the holder of a Mortgagé,

’('t) “Oeéupant” shall mean any Person occui)ying all or any portion of a
Residence or possessing other property located within the Commuﬁity for any period of
time, regardless of whether such Person is a tenant of the Owner of such property.

(u) “Owner” shall mean the record owner, whether one (1) or more Persons,
of the fee simple title to any real property located within the Community, including
contract sellers, excluding, however, any Person holding such interest merely as security
for the performance or satisfaction of any obligation and excluding contract purchasers,

(v)  “Person” means any natural person, as well as a corporation, joint

venture, partnership (general or limited), association, trust, or cther legal entity.



(W)  “Residence”, “Lot” or “Homesite” shall mean a portion of the
Community designated on an appréved layout plan or subdivision plat, as more
particularly described below, for any type of independent use and occupancy as a
residence by a single family. For example, éach | singié family detached home shall
‘constitute Residence; each condominium unit in a condominium development shall -
constitute a Residence; each Apartment Unit in an Apartment Comflex shall constitute a
Residence; and each townhome :‘or- cluster home unit in an a;ttached or semi-attached
housing development shall conéﬁtute a Residence. The foregoing examples are set out by

‘way df illustration and not in limitation of the term “Residence”, : Residence shall include
all portions of the land owned as well as aﬂy structure thereon, as described above,

(x)  “Special Assessments” means those Assessments levied by the Board on
all Residences in the Commun,ity_in addition to the other Assessments authorized herein,

(y)  “Specific Assessments” means those Assessments levied by the Board on
less than all of the Residences in the Community or those Which may be assessed among
all Residences but in different, equifable. amounts,

(z)  “Supplementary Declaration” shall mean a document executed by the

Developer subjecting additional property to this Declaration.

ARTICLE II
Property Subject to this Declaration
Secﬁoﬂ 1. Property Hereby Subjected to this Declaration. The real property
which is, by the recording of this Declaration, subject to the covenants and resirictions

hereinafter set forth and which, by virtue of the recording of this Declaration, shall be



held, transferred, sold, conveyed, used, occupied, and mortgaged or othefwise
encumbered subject to this Declaration is the real property described as follows:

WESTBROOK AT CREEKMOOR
~LOTS 1 THRU 54 AND TRACTS "A THRUH" |

PROPERTY DESCRIPTION:
CONTAINING 1,446,006 SQUARE FEET OR 33.1957 ACRES.

A TRACT OF LAND IN THE NE 1/4 OF SECTION 5 AND THE NW 1/4 OF
SECTION 4-T.46-R.32, RAYMORE, CASS COUNTY, MISSOURI DESCRIBED AS
FOLLOWS: COMMENCING AT THE NE CORNER OF SAID SECTION 4; THENCE
N 87°-41'-03" W, ALONG THE SOUTH LINE OF THE SW 1/4 OF SECTION 34-T.47-
R.32, 19,14 FEET TO THE SW CORNER OF SAID SECTION 34; THENCE N 87°-31'-
23" W, ALONG THE SOUTH LINE OF THE SE 1/4 OF SECTION 33-T.47-R.32,
2667.80 FEET TO THE SW CORNER OF SAID SE 1/4; THENCE N 87°-11'-17" W,
ALONG THE SOUTH LINE OF THE SW 1/4 OF SAID SECTION 33, 2614.13 FEET
TO THE SW CORNER OF SAID SECTION 33; THENCE N 87°-24'-40" W, ALONG
THE SOUTH LINE OF THE SE 1/4 OF SECTION 32-T.47-R.32, 1876.35 FEET TO
THE POINT OF BEGINNING OF THE TRACT TO BE DESCRIBED HEREIN:
THENCE N 87°-24'-40" W, CONTINUING ALONG SAID LINE, 342,42 FEET TO
THE NW CORNER OF THE NE 1/4 OF SAID SECTION 5-T.46-R.32; THENCE S
03°-05'-35" W, ALONG THE WEST LINE OF SAID NE 1/4, 2317.72 FEET; THENCE
S 80°-59'-52" E, 377.97 FEET; THENCE N 10°-06'-31" E, 130.99 FEET; THENCE N
18°-24'-56" E, 115.35 FEET; THENCE N 49°-34'-23" E, 89.12 FEET; THENCE N 75°-
26'-02" E, 78.47 FEET; THENCE S 72°-16"-52" E, 86.84 FEET; THENCE N 11°-50'-13"
E, 223.11 FEET; THENCE N 64°-14'-46" E, 66.97 FEET; THENCE EASTERLY, ON A
CURVE TO THE RIGHT HAVING A RADIUS OF 175.00 FEET AND TANGENT TO
THE LAST DESCRIBED COURSE, AN ARC DISTANCE OF 144.43 FEET; THENCE
SOUTHEASTERLY, ON A CURVE TO THE RIGHT HAVING A RADIUS OF 14.00

- FEET AND TANGENT TO THE LAST DESCRIBED CURVE, AN ARC DISTANCE
OF 23.19 FEET; THENCE § 26°-26'-46" W, 26.46 FEET; THENCE S 63°-33-14" E,
50.00 FEET; THENCE N 26°-26'-46" E, 48.99 FEET; THENCE S 63°-33"-14" E, 130.27
FEET, THENCE N 26°-26'-46" E, 340,00 FEET; THENCE N 38°-17-47" E, 146.71
FEET; THENCE N 45°-50'-16" E, 45.00 FEET; THENCE N 48°-52'-50" E, 83.74 FEET;
THENCE N 47°-53'-26" E, 653.96 FEET; THENCE N 85°-30-00" E, 58.81 FEET;
THENCE S 69°-47-12" E, 25.96 FEET; THENCE S 49°-01-38" E, 34.75 FEET;
THENCE N 84°-47-35" E, 159.94 FEET; THENCE S 06°-04'-27" W, 21.49 FEET;
THENCE S 82°-37'-47" E, 50.00 FEET; THENCE NORTHEASTERLY, ON A CURVE
TO THE RIGHT HAVING A RADIUS OF 14.00 FEET AND AN INITIAL TANGENT
BEARING OF N 07°-22-13" E, AN ARC DISTANCE OF 20.20 FEET; THENCE
NORTHEASTERLY, ON A CURVE TO THE LEFT HAVING A RADIUS OF 325.00
FEET AND TANGENT TO THE LAST DESCRIBED CURVE, AN ARC DISTANCE
OF 166.28 FEET; THENCE NORTHERLY, ON A CURVE TO THE LEFT HAVING A



RADIUS OF 275.00 FEET AND TANGENT TO THE LAST DESCRIBED CURVE,
AN ARC DISTANCE OF 37147 FEET; THENCE N 16°-41'-04" W, 224.54 FEET;
THENCE NORTHEASTERLY, ON A CURVE TO THE RIGHT HAVING A RADIUS
OF 14.00 FEET AND TANGENT TO THE LAST DESCRIBED COURSE, AN ARC-
DISTANCE OF 22.65 FEET; THENCE EASTERLY, ON A CURVE TO THE RIGHT
HAVING A RADIUS OF 725.00 FEET AND TANGENT TO THE LAST DESCRIBED
CURVE, AN ARC DISTANCE OF 161.61 FEET, THENCE SOUTHEASTERLY, ON
A CURVE TO THE RIGHT HAVING A RADIUS OF 14,00 FEET AND TANGENT
TO THE LAST DESCRIBED CURVE, AN ARC DISTANCE OF 13.21 FEET;
THENCE EASTERLY, NORTHERLY AND WESTERLY, ON A CURVE TO THE
LEFT HAVING A RADIUS OF 50.00 FEET AND TANGENT TO THE.LAST
DESCRIBED CURVE, AN ARC DISTANCE OF 248.60 FEET; THENCE
SOUTHWESTERLY, ON A CURVE TO THE RIGHT HAVING A RADIUS OF 14,00
FEET AND TANGENT TO THE LAST DESCRIBED CURVE, AN ARC DISTANCE
OF 1245 FEET, THENCE WESTERLY, ON A CURVE TO THE LEFT HAVING A
RADIUS OF 775.00 FEET AND TANGENT TO THE LAST DESCRIBED CURVE,
AN ARC DISTANCE OF 77.44 FEET; THENCE N 03°-49'-45" W, 140.32 FEET;
THENCE N 87°-11-17" W, 137,52 FEET; THENCE § 66°:17-50" W, 210,49 FEET; -
THENCE § 49°-05'-38" W, 218.17 FEET; THENCE SOUTHEASTERLY, ON A
CURVE TO THE RIGHT HAVING A RADIUS OF 375.00 FEET AND AN INITIAL
TANGENT BEARING OF § 40°-54-22" E, AN ARC DISTANCE OF '53.90 FEET;
THENCE § 32°-40'-14" E, 58.83 FEET: THENCE § 57°-19-46" 'W, 50.00 FEET;
THENCE 8 32°-40'-14" E, 39.00 FEET; THENCE SOUTHEASTERLY, ON A CURVE
TO THE RIGHT HAVING A RADIUS OF 475.00 FEET AND TANGENT TO THE
LAST DESCRIBED COURSE, AN ARC DISTANCE OF 13:54 FEET; THENCE § 64°-
26'-00" W, 15321 FEET; THENCE S 04°-39-59" E, 151.03 FEET; THENCE
SOUTHWESTERLY, ON A CURVE TO THE LEFT HAVING A RADIUS OF 525.00
FEET AND AN INITIAL TANGENT BEARING OF S 84°-36-00" W, AN ARC
DISTANCE OF 339.00 FEET; THENCE 8 47°-36'-14" W, 168.21 FEET; THENCE N
42°-23"46" W, 100,00 FEET; THENCE § 49°-25'-45" ‘W, 142.60 FEET; THENCE S
54°-33"-10" W, 224.00 FEET; THENCE S 45°-57-51" W, 470.89 FEET; THENCE 8
49°-22'-24" W, 302,93 FEET; THENCE 8 6§°-36'-51" W, 63,65 FEET; THENCE S 63°-
21'.14" W, 75,62 FEET; THENCE S 16°-54'-37" E, 53.96 FEET; THENCE $ 11°-19"-
16" E, 48,18 FEET; THENCE § 64°-53'-25" W, 101,97 FEET; THENCE N 25°-45%14"
W, 1.41 FEET; THENCE § 64°-14'-46"™ W, 50,00 FEET; THENCE 8 56°-30'-59" W,
129.96 FEET; THENCE N 19°.25-44" W, 150.80 FEET; THENCE N 13°-10'-37" W,
69.21 FEET; THENCE N 07°-57-06" W, 69.85 FEET; THENCE N 03°-03-17" E
202.76 FEET; THENCE N 20°-45-33" E, 133.41 FEET; THENCE N 33°-09'-37" E,
201.23 FEET; THENCE N 55°-12'-54" W, 198.58 FEET; THENCE N 03°-05'-34" E,
422.84 FEET; THENCE NORTHEASTERLY, ON A CURVE TO THE RIGHT
HAVING A RADIUS OF 410,00 FEET AND TANGENT TO THE LAST DESCRIBED
COURSE, AN ARC DISTANCE OF 262.29 FEET; THENCE N 39°-44'-51" E, 51.67
FEET; THENCE NORTHERLY, ON A CURVE TO THE LEFT HAVING A RADIUS
OF 490,00 FEET AND TANGENT TO THE LAST DESCRIBED COURSE, AN ARC
DISTANCE OF 321.71 FEET; THENCE N 02°- 07'-49" E, 109.61 FEET TO THE

POINT OF BEGINNING.



Section 2. Other i’ro‘perty. Only the real property described in Section 1 of this
Article II is hereby made subject to this Declaration; provided, however, by one or more
Supplementary Declarations, Declarant has the right, but not the obligation, to subject
real property to this Declaration, as hereinafter provided in Article X.
| Section 3. City of Raymore. The property subject to this Declaration Heé within
the corporate limits of the City of Raymore, Missouri and is therefore subject to the
codes, ordinances, regulations and other rules of the City. In the event of any conflict
between the codes, ordinances, regulations and rules of the City and this Declaration or
the Protective Covenants, the codes, ordinances, regulations and rules of the City she;ll
take precedence. Provided, however, this shall not preclude this Declaration, the
Protective Covenants or the Rules and RegulatiOns of the Association from containing
~provisions or requirements that are more stringent than those adopted by the City; nor -
“shall it preclude the Board of Directors or the Architectural Review Committee from
enforcing such provisions or requirements in accordance with this Declaration, the

Protective Covenants or the By-Laws of the Association.

ARTICLE I

The Association
Séctioﬁ 1. Membership. Every Owner other than Home Builders shall be
deemed to have a Membership in the Association. Provided, however, that ﬁpon the
occupancy of a Residence constructed by a Home Builder and the commencement of

Assessments in accordance with Article IV herein, the Home Builder shall have a



Membership in the Association. ‘Bxcept for Certificate Membership, Membership shall
be appurtenant to and may not be sepérated from ownership.

Section 2, Veting. Voting shall be in accordance with ARTICLE V, VOTING
RIGHTS of the By Laws of the Association, . -

~Any Owner of a Residence not occupied by the Owner may, in a lease or other
| written insﬁument, assign the Owner’s voting right appurtenant to that Residence to ﬁle '
Occupant, provided that .a.copy of such instrument is furnished to the Secretary within the
time preécribed by the Secretary. In the-event of such assignment, the Occupant may
vote the Owner’s vote on all issues ﬁpon which the Owner would be entitled tb vote.

An Owner’s right to vote mﬁy be suspended as provided in Article ?(II, Seqtion 1
of this Declaration. |

Section 3. Certificate Membership, To provide operating revenue to the
Association and enhance utilization of recreational facilities durmg the early development
of the Community, the Developer shall have ’300 Certificate Memberships in the
Association. Such Certiﬁc}ata Mcmberships may be sold by the Developer and shall not
r_eqm're ownership of a Residence, Lot or Homesite. A Certificate Member shall be
entitled to all privileges Iof Membership in the Association, including full golf privileges,
except the right to vote and as hereinafter provided, Except as to the Developer,
Certificate Memberships may be owned only by natural persons, are not &ansferable
other than between spouses and shall terminate in the event of the death of both spouses.
Certificate Memberships may be terminated by the Developer for fajlure ‘o% the purchaser
to pay in full the purchase price therefore to the Developer or for any other breach of

such contract of purchase in accordance with the terms of such contract of purchase or by
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the mutual cancellatibn of such contract of purchase by the parties thereto, and by the
Association for the failure to pay any assessments or other amounts owed by the
Certificate Member ’therefore to the Association or for any other breach by such member
of this Declaration which failure to pay or breach shall not be cured within thirty (30)
days after notice to such member by the Association. Notwithstanding anything
hereinabove to the contrary, upon termination of a Certiﬂcate Membership, for any |
reason whatsoever, the Developer shall have the right, but not the obligation, to create
and sell an additional Certificate Membership in the place thereof, without payment of
any kind by the Dei/eloper therefor, so long aé ‘the total outstanding Certificate
Memberships does not exceed 300. A Ceftificate Membership shall expife on the ﬁfth
amlivérsary of the purchase of the Membership. However, the Board of Directors of the
Association may in its absolute discretion, extend the term of such Membership for an
* additional period of time as the Board may determine to be -in the best interest of the
" Association.

Section 4. The Board of Directofs. The management of the affairs of the
Association shall be vestéd in the Board of Directors. A Director need not be a Member
of the Association. The Board of Directors shall be constituted and have the ﬁowcrs and
duties as set out in the By-Laws of the Association and in this Declaration.

The Declarant shall have the exclusive authority to appoint the members of the
Board of Directors until such time as the Declarant relinquishes its right to do so.

Thereafter the Board of Directors shall be elected by the Members in accordance with the

By-Laws.
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In addition to the powers and duties set out'in the By-Laws and elsewhere in this
Declaration the Directors of the Association shall also serve as the members of the
Creekmoor Community Improvement District Board.

Section 5. Declarant Loans, From time to time, particularly in the early stages
of the Community, the Association'may borrow funds from the Declarant to pay for
capital, operational and other expenses of the Association. Any loans made by Declara;lt
to the Association shall be made subject 1o the then current terms, conditions, interest
rates and repayﬁlent requirements that are generelly commercially available in the -

Raymore ares.

ARTICLE IV
| Assessments |

Section 1. Purpose of Assessmentl. The assessments provided for herein shall
be used for the general purposes of promoﬁng recreation, health, safety, welfare, common
benefits, and enjoyment of the Owners, QOccupants and Certificate Melﬁbers in the
Community, including the construction, lcasling', improvement and maintenance of real
and personal property, services and facilities, payment of ts;xes and insurance on the
Common Properties, and those other purposes as may be more specifically authorized
from time fo time by the Board of Directors, The Board of Directors has the authority to
incli;de the costs for procuring utility services and for installing utility equipment,
facilities and infrastructure [idenéiﬁed in Article XII, Section 2, below] in the Budget and
to levy assessments to defray these costs.

Additiona} lands added wunder Atticle X below may require greater or lesser

expenditures for construction, maintenance, repair, replacement or administration.
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Therefore the Supplemental Declaration with respecf to the additional property shall
specify the amount of the assessments required from the Owners of such additional lands.

Section 2. Type of Assessments. Each Owner of any Residence, by acceptance
of a deed thereof, whether or not it shall be so expressed in such deed, covenants and
. agrees to pay the Association: (2) General Assessments; (b) Special Assessments, such
assessments to be established and collected as hereinafter provided in Article IV, Section
6 and (c) Specific Assessments against any particular Residence which are established to
the terms of the Declaration, including, but not limited to, those assessments established
in Article IV, Section 11, and Article V, Section 3, hereof and reasonable fines as may be
imposed in accordance with the terms of this Declaration and By-Laws. The Board of
Directors may establish an annual fee for full golf privileges. Members shall have the
option to elect, on an annual basis to pay this fee and receive full golf privileges, as

defined by the Board.

The Board of Directors will establish an annual fee for Certificate Members.
| .Such annual fee shall not exceed the sum of the General Assessment plus one hundred
fifty percent (150%) of the annul fee established for members’ full golf privileges. Each
Certificate Member shall pay to the Association an Assessment equal to the annual fee

for Certificate Members established by the Board.

Section 3. Creation of Lien and Personal Obligation for Assessment. All
assessments, together with late charges, interest at a rate equal to the lesser of fifteen
(15%) percent or the maximum lawful rate, costs, and reasonable attorney’s fees actually
incurred shall be a charge on the land and éhall be a continuing lien upon the Residence

against which each assessment is made. Each such assessment, together with late
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chatges, ixﬁerest, costs, and reasonable attorney’s fees actually incum;d‘, shall also be the
persohal obligations of the Person whﬁ was the Owner of a Residence, and his or her
grantee shall be jointly and severally liable for such portion thereof as may be due and
payable at the Itime of comlreyauce; provided, however, the liability of a grantee for the
unpaid assessments of it’s grantor shall not apply to any first Mortgage holder taking title
through foréalosure proceedings or deed in lieu of foreclosure,

General Assessments and other assessments, unless otherwise provided by the .
Board, sha]l be paid in annual, smni-annual, quarterly, or monthly installments as the
Board determines. |

Section 4. 'Budget. It shall be the duty of the Board to prepare a budget covering
the estimated costs of operating the Association during the coming year, which may |
include a capital contribution or reserve.

The Board shall cause the budget and the assessments to be levied against each
Residence for the following year to be delivered to each Owner at least thirty (30) days
prior to the end of the current fiscal year, The Board ﬁay not, without the consent of
Declarant (so long as Declarant has an option unilaterally to subject additional property -
to this Declaration as provided in Article X hereof) and the vote or written assent of at
least a Majority of the total Association vote entitled to vote thereon, impose a General
Assessment per Residence which is more then one hundred twenty (120%) percent of the
General Assessment for the immediately proceeding fiscal year. In the event the Board
fails for any reason so to determine the budget for the succeeding year, then and ‘untll
such time as a budget shall have been determined, as provided herein, the budget in effec?

for the current year shall continue for the succeeding year.
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Section 5. General Assessments. General Assessments shall be levied for
Association Expenses determined by the Boérd to benefit all Owners, Occupants and
Certificate Members, General Assessments shall be allocated among all Residences in
the Community. |

The Board of Directors of the Association shall prepare a budget for the estimated
costs of operating the Association for the year 2005 on or before November 1, 2004, The
Board shall establish the amount of the General Assessment nécessary to be levied
| against each Owner concurrently with the preparation of the 2005 budget. The Board
shall cause the 2005 budget and the. assessment to be levied against each Residence for
the year 2005 to be delivered to each Owner no later than December 1, 2004.

The Board of Directors of the Association may adjust fhe‘ Annual General
Assessment for the year 2006 and subsequent years as prqvided in Article IV Section 4 |

above,

Section 6. Special Assessments. In addition to the other assessments authorized
herein, the Board may levy Special Assessments in any year. So long as the total amount
of Special Assessments _allocable' to each Residence does not exceed the amount of
current General Assessmént in any one (1) fiscal year, the Board may impose the Special
Assessment. Any Special Assessment that would cause the amount of Special
Assessments allocable‘to any Residence io exceed this limitation shall be effective only if
approved by a Majority of the total Association vote entitled to vote thereon and, so long
as the Declarant has an option unilateraily to subject additional iaropgrty to this
Declaration as provided in Article X hereof, thé consent of Declarant. Special

Assessments shall be paid as determined by the Board, and the Board may permit Special
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Assessments to be paid in installments extending beyond the fiscal year in ‘which the
Special Assessment is imposed,

| Section 7. Lien for Assessments. All sums assessed against property subject to
this Declaration pursuant to this Declaration, together with late charges, interest, costs,
and reasonable attorney’s fees actually incurred, as provided herein, shall be secured by a
lien on such property in favor of the Asséoiation. Such lien shall be superior to all other
liens and encumbrances on such property, except for () lens of ad valorem taxes; and
(b) liens for all sums unpaid on a first Mortgage.

All other Persons acquiring liens or encumbrances on any property subject to this
Declaration after this Declaration shall have been recerded in the records of the Ofﬁce- of
the Circuit Clerk and Ex-Officio Recorder; Cass County, Missouri shall be deemed to
consenf that such liens or encumbrances shall be inferior to future liens for assessmen’és,
as provided herein, whether or not prior consent is specifically set forth in the instruments
cfeating such liens or encumbrances. |

Section 8. Effect of Nonpayment of Assessment, Remedies of the Association.
Any assessments which are not paid in full by the date specified by the Board, (“due
| date™), shall be delinquent. Any assessment delinquent shall incur a late charge of five
and no/100 ($5.00) dol]#rs, per day, or in such amount as the Board may from time to
time d&emhe. If the assessment is not paid when due, a ligan, as herein provided, shall
attach and, in addition, the lien shall include the late charge, interest on the principle
amount due, and all late charges from the first date due‘ and payable, all costs of

collection, reasonable attorney’s fees actually incurred, and any other amounts provided

or permitted by law,
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In the event that the assessment remains unpald after ninety (90) days, the
Assocmﬁon may, as the Board shall determine, institute suit to collect such amounts and
to foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type
of a conveyance, vests in the Association and its agents the right and power to bring all
actions against him or her, personally, for the collection of such chérges as a debt or to
. foreclose the aforesaid lien in the same manner as other liens for the improvement of real
property. The lien provided for in this Article shall be in favor of the Association and
shall be for the 5eneﬁt of all other Owners. The Association, acting through the Board
‘and on behalf of the Owners, si:lall ha\(t_e the power to bid at any foreclosure sale or to
acquire, hold, lease, mortgage, or convey foreclosed properfy. No Owner may waive or
| c;ﬂlerwise exempt himself from liability for the assessments provided for herein,
including, by way of illustration, but not limitation, by non-use of Common Property, or
- "abandonment of the Residence. No diminution or abatement of ‘assessment or set-off
shall be claimed or allowed by reason of any alleged failure of the Association or Board
to take some action or perform some function required to be taken or performed by the |
Association or Board under this ﬂeclaration or the By-Laws, or for inconvenience or
discquort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or other government authority,
the obligation to pay assessments being a separate and independent covenant on the part
of the Owner. |

All payments shall be applied first to costs and attorney’s fees, then to late

charges, then to interest and then to delinquent assessments,
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Section 9. Date of Commencement of Assessments. A Residence (including a
Lot or Homesite) and a Certificate Memberslﬁp shall become subject to. assessment
heréunder on the first day of the month following the month of conveyance by Declarant
or Home- Builder to Owner or by Developer to Certificate Member., The ﬁrst-Generai
Assessment shall be prorated according to the number.of moﬁths remaining in the fiscal
year during which the Residence or Certificate Membership became subject to
assessment, . |

Section 10. Assessment Obligation of Declarant and Home Builders, |
Noththstandmg the provisions of this Article IV, the Developer and Home Builders
owning Properties in the Cqmmunity shall have no obligations to pay any Assessments |
provided for in‘this Declaration, Provided further however; upon initial occupancy of
any Residenoce constructed by a Home Builder, the obligation to pay Assessments under
- this Article IV shall commence and the Owner of such Residence shall become a Member
and shall be entitled to the same use and enjoyment of the Amenities as any other
Member.

Section 11. - Specific Assessments. The Board shall have the power to
specifically assess pursuaﬁt to this Section as, in its discretion, it shell deem appropriate.
Failure of the Board to exercise its authority under this Section shall not be grounds for
any action against the Association or the Board and shall not constitute a waiver of the
Board’s right to exercise its authority under this Section in the future with respect to any
expenses, including an expense for which the Board has not previously exercised its

authority under this section. The Board may specifically assess Residences for the
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following expenses, except for expenses incurred for maintenance and repair of items
which are the maintenance responsibility of the Association as provided herein:

(@  Expenses of the Association which benefit less than éll of the Residences
may be speciﬁcally assessed equitably among all the Residences which are benefited
according to the benefit received. |

(b) - Expenses of the Association which benefit all Residences, but which do
not provide an equal benefit to all Residences, may be specifically assessed cquitdbly
among all Residences according to the benefit received. }

Section 12. Exempt Property. The following property shall be exempt from
General Assessments and Special and Specific Assessments: |

(@)  All property dedicated to and accepted by any go?cmnient authority or
public utility, including, without limitation, public schools, public streets, public parks,
. etention areas, right-of-ways, streets and easements; and

()  All property owned by non-profit organizations and restricted for use as
schools or churches; provided, however, the availability of the exemption for such non-
profit organizations is contingent upon prior approval of the Board.

{c) Al property owned by Declarant, prior to the initial sale addressed in

Arﬁcle IV Section 9 above.

ARTICLE V

Common Property; Private Property; Maintenance Responsibilities

Section 1. Recreational Facilities. It is contemplated that the Declarant shall
construct, as Common Properties, certain initial recreational facilities consisting of an 18-

hole championship golf course and a lake. The Declarant shall have the right, but not the
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obligation to construct s@h other recreational faciliﬁes as Common Properties in later
phases of development as Deelarant shall in its sole discretion decide. The coét of
maintenance, capital improvements, operations, taxes and all other expenses incidental to
all Common Properties shall be the obligation of the Association and shall be paid from
assessments as herein provided and also from fees for the use of Common Properties,
Section 2. Association's Maintenance Responsibility, The Association shall
manage‘,'-lmaintain, protect and keep in good repair, all Common PrOpcny The
maintenance responsibilities of the Associatmn for the Recreational Facilities and all
‘other Common Property shall mclude, without limitation, mamtenance, repair, and
replacement, subject to any insurance then in effect, of all landscaping and improvements.
situated on the Common Property. In addition, if the following property exists in the
Community, the Association may, as determined by the Board, mzintain part or all of
stich property, regardiess of whether it _is Common “Property; Community - hiking -and
biking trails; Community dock areas; grass and other landscaping along dedicated rightse |
of-way; wet and dry retention aress; Community entrance‘ features; and ponds and dams,
The Association will maintain thé low pressure sewer system and any gravity
system that exclusively serves the Community including individual on-lot systems. All
on-lot sewage facilities will be owned by the lot owner and operated and maintained by
- the Association, The costs associated with this repair and maintenance shall be paid as an
Association Expense. The Association and its designated agents or employees shall have
the right to enter upon any Lot or other parcel of land to perform those acts necessary for

the operation, inspection, repair and maintenance of the pumped effluent sewer system.,
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The Association shall also have the right, but not the obligation, to maintain and
provide services for other property not ownéd by the Association, whether located within
or without the boundaries of the Community, and to enter into leases, easements and
covenants ;nd to share costs agreements regarding such property (and any other property)
‘where the Board has determined that this would benefit Owners.

- The foregoing maintenance costs shall be assessed as -a part of the General
Assessment or Specific Assessments, as determined by the Board in accordance with this
Declaration.

The foregoing maintenance shall be performed consistent with the Community-
Wide Standard.

Section 3. Owner’s Mainfenance Responsibility. Each Owner shall maintain
or céuse to be maintained in a safe, clean and attracﬁve condition all property subject to
this ‘Declaration which is owned directly or indirectly by such Owner in a manner
consisteﬁt with the Community-Wide Standard and this Declaration. Such maintenance
'obligation shall include, without limitatilon, the following: Prompt removal ‘of all litter,
trash, refuse, and waste; lawn mowing on a regular basis; brush removal; tree and shrub
pruning; watering landscaped areas; keeping imiprovements, exterior lighting, and
maintenance facilities in good repair and working order; keeping lawn and garden areas
alive, free of weeds, and attractive; keeping driveways in good repair; complying with all
environmental health and policy requirements; and repair of exterior damages to
improvements,

In the event that the Board determines that (a) any Owner or designee of the

Owner, as designee is defined below, has failed or refused to discharge properly his
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obligations with regard to the maintenance, repair of teplacement of items for which he is
responsible hereunder; or (b} that the need for maintenance, repair, or replacement, which
is the. responsibility of the Association hereunder, is caused through the willful or
, negllgent act of an Owner, his or her, family, guests, lessees, invitees, or designee then;
the Association may perform the repmr, replacement or maintenance. Except in the event
of any emergeney situation, the Assoexa'tlon shall give the Owner or designee written
notice of the Association’s intent to provide such necessary maintenance, repair, or
replacement, The notice shall set forth with reasonably particularity the maintenance,
repairs, or replacement deemed necessary. The Owner or his designee shall have ten (10)
days within wlueh to complete such maintenance, repair, or replacement or, in the event
that such-maintenance, repair, or replacement is not capable of completion within & ten
~ (10) day peried, to commence such work which shall be completed within a reasonable
. time, If the Owner does not perform the work, the Assocmhon may then do-so. If the
Assoexatlon prowdes any such mamtenance repair, or rep}aeement it shall be at the
Owner’s sole cost and expense, and all costs shall_”be treated as a Specific Assessment
against the Owner and fhe Residence owned by the Owner.
Section 4, Party .Walls and Party Fences. Eaeh wall or fence built as a part of
the origiﬁa] construction of the Residences which shall serve and separate any two (2)
adjoining Residences shall constitute a party wall or fence and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party

walls and liability for property damage due to negligence or willful acts or omissions

shall apply thereto.
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The cost of reasonable repair and maintenance of the party wall or fence shall be
shéfcd_ by the Owners who make use of the wall or fence in equal proportions.

In the event of any dispute arising concerning a party wall or fence, or under the
provisions of this Scction, each party shall appoint one (1) arbitrator. Should any party
refuse to appoint an arbitrator within ten (10) days after written request therefor by the
Board, the Board shall appoint an arbitrator for the. refusing party. The arbitrators thus
appointed shall appoint one (1) additional arbitrator _and the decision by a Majority of all
three (3) arbitrafors shall be binding upon the parties and shall be a oopditio’n precedent to
any right of legal action that either party may have against the other,

Section 5. Conveyance of Coinmon Property by Declarant to Association.»
- The Declarant may transfer or convey to the Association any personal property and any
improved or 'unin_1proved real property, leaschold, easement, or other property interest
which is-or may be subjected to the terms of this Declaration. Such conveyance shall be
accepted by the Association, and the property shall thereafter be Common Property to be
maintained by the Association., Declarant shall have the right, without limitation, to
include ponds, lakes and dams in the property that may be conveyed by Declarant and

which shall be accepted by the Association.

Section 6. Streets. All streets, curbs and gutters will be constructed by Declarant
to the City's standards and shall be dedicated as public streets. The Declarant will be the

sole judge as to the timing of construction of the streets.
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ARTICLE VI

Protective Covenants

Section 1. General. Attached hereto as "Bxhibit 1" and Imade a patt hereof as

fully as though contained herein word for word are the Protective Covenants pertaining to
the Community,

| Section 2. Amendment. The Protective Covenunts may be amended by the
Declarant, its successors or assigns from time to time and may be amended by a majority

vote of the members of the Board of Duectors of the Association.

ARTICLE VII
Prohilutmn of ijeshanng
Tunééﬁanng is prohibited in the Community. The term “tuneéharing* shéll
includc,‘ without lmﬁtaﬁon, timeshare estate, timeshare use, ﬁmeshgre interval programs,

as well as all vacation exchange programs.

ARTICLE VIII
Insurance and Casualty Losses

Section 1. Tnsurance. The Board of Directors or-its duly assigned agent shall
have the authority to and shalall obtain insnrance for all insurable improvements on the
Common Property.

The Board shall obtain a public lisbility policy applicable to all Common Property
insuring the Association and its Members for all damage or injury caused by the
negligence of the Association or any of its Members or agents. The public liability policy

shall have a single limit of One Miltion ($1,000,000) dollars or a greater amount if
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directed by Declarant during the time it shall have control of the Association. If available
at reasonable cost, as determined in the sole discretion of the Board, the Board shall also
obtain Director’s and Officers’ liability hnsurance.

All such iﬁsuxance coverage obtainéd by the Board of Directors shall be written in
the name of the Association, as trustee, for the respective benefited parties, including
Mortgagees, as further identified in Article XI below. Such insurance shall be governed:
by the provisions hereinafter set forth:

(a)  All policies shall be written with a company licensed to dé business in
Missouri and holding a rating of “B” or better as estaBIished by A.M. Best Company,
Inc., if available, or, if not available, the nearest equivalent rating,

()  Exclusive authority to adjust losses under policies obtained by the
| Association shall be vested in the Board of Directors; provided, however, no Mortgagee
having an interest in such losses may be prohibited from participating in the settlement
negotiations, if any, related thereto,

(¢} Inno event shall the insurance coverage obtained and maintained by the
Board hereunder be brought into contribution with insurance purchased by the individual
Owners, Occupants, or their Mortgagees, and the insurance carried by the Association
shall be primary. |

(d)  All insurance policies shall be reviewed annually by one or more qualified

persons.

(e) The Board shall be requited to make every reasonable effort to secure

insurance policies that will provide for the following.
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(1) A waiver of subrogation by the insurer as to any claimg againsf the |
Board, ity maﬁa.ger, the Owners, the Declarant, and their representative tenén_ts, servants,
agents, and g}lésts;

() A waiver by the insuter of iis rights to répair and reconstruct
instead of paying cash.

(iii)l That no policy may be cané,eléd, invalidated, or suspended ‘qn

* account of any one or more individual Owners;

(iv)  That no policy may be canceled, invalidated, or suspended on
account of any defect or the conduct of any officer, direstor, or emz‘nloyee‘ of the = -
Association or its duly assigned manager without j:rio; demand in writing delivered to the
Association to cure the defect or to cease the conduct and the allowance of a reasonable
time thereafter within which a cure may be effected by the Association, its manager, any
Owner or Mortgagee; |

(v) That any, “other insurance” clause in any pelicy exclude individual
aners’ policies from consideration; and |

(vi)  That no policy may be canceled or substantially modiﬁéd without
at least thirty (30) days prior written notice to the. Association.

Section 2. Property Insured by Assocxatmn. Damage and Destruction,
Immedlately after the damage or destruction by fire or othe:r casualty to all or any portion
of any improvement covered by insurance written in the name of the Association, the
Board or its duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance aud obtain reliable and detailed estimates of the cost

of repair or reconstruction of the damaged or destroyed property. Repair, or
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reconstruction, as used in this paragraph, means repairing or restoring the property to
substantially the same condition and Iocation‘that existed before then fire or other
casualty.

Any damage or destruction shall be repaired or reconstructed unless, within sixty
(60) days after the casualty, at least sixty-six (66%) percent of the total Members entitled
to vote thereon, the Owner(s) of the damaged property, if any, and, so long as the
Declarant has an option unilaterally to subject additional property to-this Declaration as
provided in Article X hereof, the VDeclarant, otherwise agree. If for any reason either the
amount of the insurance proceeds to be paid as a result of such damage or destruction, or
reliable and detailed estimates of the cost of repair or reconstruction, or both, are not
made available to the Association within such period, then the period shall be extended
until such information shall be made available; provided, however such extension shall
.not exceed one hundred and twenty (120) days. No Mortgagee shall have the right to -
- participate in the determination of whether damage or destruction shall be repaired or
reconétructed.

If the damage or destruction for which insurance proceeds are paid is to be
repaired or reconstructed and such proceeds are not sufficient to defray the costs thereof,
the Board shall, without the necessity of a vote of the Members, levy a Special
Assessment against all Owners. Additional assessments may be made in like manner at
any time during or following the completion of any repair or reconstruction, If the funds
available from insurance exceed the costs of repair or reconstruction or if the

improvements are not repaired or reconstructed, such excess shall be deposited to the

benefit of the Association,
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In the event that it should be determined by the Association in the manner
describedA above that the damages or destruction shall not be repaired or re¢onstructed
and no alternative i Improvements are authorized, than and in that event the property shall
be festored to its natural state and mamtmned as an undeveloped portion of the
Community in a neat and attractive condition,

Section 3. Property Insured by Owners: Damage and Destruction, By virtue
of taking title to property' within the Community, each Owner covenants and agrees with
' all other Owners and with the Association that in the event that the Association does not
carry insurance on the Owner’s pmperty, each individual Owner shall carry liability and
casualty insurance or cause such insurance to be carried by Occupant of said property,

Each individual Owne; further agrees that in the event of a partialloss of damage
and destiuction resultiné in less than total destruction, the individual Qwner shall proceed
promptly to repair or to réconstruct the damaged structure in a manner consistent with the
original construction, In the evént that the structure is ‘totally destroyed and the
individual Owner determines not to rebuild or to reconstruct, the Owner shal clear the
Residence of all debris and return it to substantially the natural state in which it existed
prior to the beginning of construction,

Section 4. Insurance Deductible, The decluctiblel for any casualty insurance
pc;licy carried by the Association shall, in the event of damage or destruction, be
ellocated among the Persons who are responsible hereunder, or under any declaration of

contract requiring the Association to obtain such insurance, for maintenance of the

damaged or destroyed property, -
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ARTICLEIX -
Condemnation
| Whenever all or part of the Common Property shall be taken (or conveyed in lieu
of and under threat of condemation by the Board, acting on its behalf or on the written
direction of all Owners subject to the takiﬁg, if any) by any authority having the power of
condemnation or eminent domain, the Association shall represent the Owners. The
‘award made for such taking shall be payable to the Association as trustee for all Owners,
‘The provisions of Article VIII, Section 2, above, applicable to Common Propérty
improvements dﬁmage or destruction, shall govern replacement or restoration and the

actions to be taken in the event that the improvements are not restored or replaced.

ARTICLE X
Dedication of Additional Property

.As the Owner thereof or, if not the Owner, with the consent of the Owner thereof,
Declarant shall have the unilateral right, privilege, and option from time to time at any
time to subject additional property to this Declaration, Any additions may or may not be
a Planned Unit Development; however they shall be compatible with the Community and |
be consistent with the plan of this Declaration. The additions authorized hereunder shall
be made by filing of record a Supplemental Declaration with respéct to the additional
property which shall specify the amount of the Annual General Assessment for the
additional property and extend this Declaration to such property, and the Owners in such
additions shall immediately be entitled to all privileges therein and herein contained.

Such Supplemental Declarations, if any, may contain such complementary

additions and modifications of the covenants, conditions and restrictions contained in this
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Declaration (ihcluding provisions for different levels of General Assessments) as may be
necessary to reflect the different character, if any, of the added propetties. In no event,
however, shall such Supplemental Declarations revoke, modify or add to the covenants,
conditions and resﬁ*ictions established by this Declaration or any other Supplemental
Declaration with respect to the then exisfing properties in the Community.

.The rights reserved unto the Declarant to subject additional land: to the
Declaration shall not and shall not be implied or construed so as to impose any obligation

upon Declarant to subject any such additional land to this Declaration,

ARTICLE X1
Mortgagee Provisions
- The follewing provisions are for the benefit of holders of first Mortgages on
Residences in the Community, The pfoﬁ'sians of this Article apply to both this
beclaration and the By-Laws notwithsta.ndMg any other provisions contained therein.

Section 1. Notices of Action. An institational holder, insurer, or guarantor of a
first Mortgage, who provides written request to the Association (such request to state the
name and address of such holder, insurer, guarantor and the Residence number, therefore
- becoming an “eligible holder™), will be entifled to timely written notice of:

(a) “ Any condemnation loss or any casualty loss which affects a material
portion of the Community, or which affects any Residence on which there is a first
Mortgagé held, insured, or guaranteed by such eligible holder;

(b)  Any delinquency in the payment of assessments or charges owed by an
Owner of a Residence subject to the Mortgage of such e]l;gible holder, where such

delinquency has continued for a period of sixty (60) days; provided, however,
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ﬁot\arithstanding this provision, any holder of a first Mortgage, upon request, is entitled to
written notice from the Association of any default in the performance by an Owner of a
Residence of any obligation under the Declaration or By-Laws of the Association which
is not cured within sixty (60) days; .

(¢}  Any lapse, cancellation, or material modification of any insurance policy
l;naintained by the Association; or

(d)  Any proposed action which would require the consent of a specified
percentage of eligible holders.

Section 2. Special FHLMC Provision, So long as required by the Federal
Home Loan Mortgage Corpofation, the following provisions apply in addition to and not
in liew of the foregqing. Unless at least two-thirds (2/3) of the first Mortgagees or at least
two-ihirds_ (2/3) of the total Members entitled to vote thereon consent, the Association

-shall not;

" {a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Property which the Association}owm', directly or indirectly (the
granting of easements for public utilities or other similar purposes consistent with the
intended use of the Common Property shall not be deemed a transfer within the meaning
of this subsection); .. |
| (b)  Change the method of determining the obligatiogs, assessments, dues, or
other charges which may be levied against an Owner (a decision, includinglcontracts, by
the Board or provisions of any Supplementary Declaration regarding assessments for
additional property shall not be subject to this provision where such decision or

Supplementary Declaration is otherwise authorized by this Declaration.);
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()] By act or omission change waive, or abandon any scheme of rcgulatlons
or enforcement thereof pertaining to the arcintectural demgn or the exterior appearance
and maintenance of Residences and of the Common Property (The issuance and
amendment of architectural standards, proceciuxes, rales and tegiiations, or use
restrictions shall not constitute a change, waiver, oi‘ abandonment within the meaning of
this pfovision.); _

(d)  Fail to maintain i msurance, as rcqmred by thig Declaratmn, or

() - Use hazard i insurance proceeds for any Common Propcrty losses for other
than the repair, replacement or reconstruction of such property

First Mortgagc_:es may, jointly or singly, pay taxes or other charges which are in
default and which may or have‘bec.ome a charge against the Common Property and may- .
pay overdue premiums on casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Assoclatlon policy, and first Mortgagees making such
payments shall be entitled to immediate reimbursement from the ASSOc]aTIOI:l

Section 3. No Priority. No ‘provision of this Declaration or the By-Laws gives
or shall be construed as giving any Owner or other party priority over any rights of the
first Mortgagee of any Residence in the case of distribution to such Owner of insura‘nce
proceeds or condemnation awards for losses'to or a taking of the Common Property. - |

Section 4. Notice to Assocﬁﬁon- Upon request, each Owner shall be obligated
to furnish to the Association the name and address of the holder of any Mortgage
encumbering such Owner’s Residence. ‘ |

Section 5. Amendment by Board, If the Veterans Administration, the Federal

National Mortgage Association, or the Federal Home Loan Mortgage Corporation . -
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subsequently delete any of their respective requirements which necessitate the provisions
" of this Article or make any such requirements less stringent, thén the Board, without
-approval of the Owners, may cause an amendment to this Article to be recdrded to reflect
such changes.

Section 6. Veterans Administration Approval. As long as the Declarant has an
6pti0'n uﬁlateraﬂy to subject property to this Declaration as provided in Article X, and so
long as the Veterans Administration is guaranteeing any Mortgage in the Community, the - |
following actions shall require the prior approval of the Vetergns Administration:
annexation of additional property to the Community, except for annexation by Declarant
in éccordance with Article X, Section 1 hereof pursuant to a plan of annexation
previously apprqved by the Veterans Administration; dedication of Common Property to
| any public entity; and material amendment of the Declaration, By-Laws or Missouri law.
~for any of the acts set out in this Article,

Section 7. Failure of Mortgagee to Respond. Any Mortgagee (or insurer of
guarantor of a Mortgage) who receives a written reqﬁest from the Board to respond to or
consent to any action shall be deemed to have approved such action if the Association

does not receive a written response from the Mortgagee within thirty (30) days of the date

of the Association’s request.

ARTICLE X1I
Easements
Section 1. Easements for Use and Enjoyment of Common Property. Every

Member shall have a right and easement of ingress and egress, use and enjoyment in and
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to the Common Property which shall be appurtenant to and shall pass with the title to his
property, subject to the following provisions:

(8)  The right of the Board to charge reasonable admission and other fees for
the use of any portion of the Common Property, including, without limitation, golf
courses, community bo_at docks, swimming- pools and other amenities; to limit the
number of gqe:lsts who may use the Common Property on a regular or temporary basis; to
issue membership cards énd témporary guest cards and to cﬁmge or not charge a user fee
therefoi; and to- provide‘ for the exclusive use and enjoyment of specific portions thereof
at certain designated tﬁnes by an Owner, his family, tenants, guests, Occupants, and
invitees; | |

(b) - The right of the Board to.suspend the - voting rights .of an. Owner .and
Occupant and the right of an Owner and Oceupant to use the Common Property

. recreational facilities in the Community, if any, -for .any -peﬁod ~during ‘which any
assessment which is hereby provided for remains unpaid; and, for a reasonable period of
time for an infraction of the Declaration, By-Laws, use restrictions, rules and regniations
or Community-Wide Standards;

(¢)  The right of the Board to borrow money for the purpose of improving the
Commeon Property, or any portion thereof, or for construétion, repairing or improﬁng any
facilities located or to be located thereon, and give as security for the payment of any
such Joan a Mortgage conveying all or any portion of the Common Property; provided,
however, the lien and encumbrance of any such Mortgage given shall be subject and .
subordinate to any rights, interests, options, easements and privileges herein reserved or

established for the benefit of Declarant, or any Residence or Owner, or the holder of any
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Mortgage, irrespective of when executed, given by Declarant or any Owner encumbering

any Residence or other property located within the Commumity (any provision in this

Declaration or in any such Mortgage given by the Board to the contrary notwithstanding);

. the exercise of any rights therein by the holder thereof in the event of a default thereunder
shall not cancel or terminate any rights, easements or privileges herein reserved or
established for the iaeneﬁt of Declarant, or-any Residence or Owner, or the holder of any

‘Mortgage, irrespective of when executed, given by Deciafant or any Owner encumbering
any Residence of other propety located within the Community; and .

(d)  The right of the Board to dedicate or transfer all or any portion of the
CommOn‘ Propei‘ty subjéct to such conditions as may be agreed to by the Owners. No
such dedication or transfer shall be effective unless an instrument agreeing to such
dedication or transfer has been approved by at least a Majority of the Members, in person
‘or by -proxy, at a meeting duly called for such purpose (or, ifa meeting is not called, upon
the affnmatife vote of a_t least 2 Majority of the votes cast in a referendum on the issue)
and, so long as the Declarant haé an option unilaterally to subject additional property to
this Declaration as provided in Article X herein, by the Declarant.

An Owner’s right of use and enjoyment-in and to the Common Property and
facilities located thereon shall extend to the Members of his family and guests. An
Owner shall be deemed to have made a delegation of all such rights (except for the right
of ingress and egress to the Owner’s property) to the Occupants of any leased Residence.

Upon the affirmative vote of the Majority of the Members present, in person or by
proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon the

affirmative vote of at least a Majority of the votes cast in a referendum on the issue) and,
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50 long as the Declarant has an option unilaterally to subject additional property to this‘
Declaration as provided in Article X hereof, the consent of Declarant, the Board may
alter the use of any Common Property. For exémple, and by way of illustration and not |
limitation, the Board may convert fermis courts into & basketball court or vice ‘versa,

An Owner’s right of use and enjoyment in and to the Common Property and
facilities located thereon shall not give any Owner the right of i ingress or egress across
any Lot to ‘obtam access to such Common Property,

Section 2. Reserved Easements for the Provision of Services to the
Community. There is hereby reserved to the Declarant, its successors and assigns,
blanket ¢asements upon, across, above and under all property (other than Residences) |
mfhm the . Community for .access, ingress,. egress, installation, repairing, replacing,
maintaining, and removing rights-of-way, drainage facilities, floodway easements, and all
utilities serving the Community or any portion thereof, including, but not Jimited to, gas,
water, sanitary sewer, telephone and electricity, and any other similar service such.as, but
not limited Ito, a master telgvision antenna system, cable television system, video system,
or security system which the Declarant might choose to have installed to serve the
Community or any portion thereof, It shall be expressly permissible for the Declarant
and its successors and assigns to install, repair, replace, maintain, aﬁd remove or to
authorize the installation, repair, replacement, maintenance, or removal of such wires,
conduits, cables and other equipment related to the providing of any such utility or
service, Declarant and its successors and assignﬁ shall have full rights of ingress and
egress at all times over all portions of the Community for the installation, operation,

maintenance, repair, or removal of any of the foregoing wtilities or services and shall have
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the right to remove any unauthorized obstruction placed in or on any of the foregoing
easements that would, in the sole discretion of Declarant or its successors and assigns,
interfere with the use of the above installation of the foregoing utilities or services. In 1o
event shall the foregoing prohibit paving or landscaping within such easements.
Declarant shall have the right to assign and convey, in whole or in part, the easements
reserved by it hereunder to one or more public utility companies, qugsi-public service
' companies, or relevant governmental authorities. All utilities, less and except overhead
electric transmission lines and drainage installed within the above described easemeﬁts,
shall be installed underground. This reserved easement may be assigned by Declarant by
written instrument to the Association, and the Association shall accept such assignment
- upon such terms and conditions as are acceptable to Declarant, Rights exercised pursuant
to such reserved easements shall be exercised with a minimum of interference to the quiet
‘enjoyment of affected property, reasonable steps shall be taken to protect such property,
and damage shall be repaired by the Person causing the damage at its sole expense.

The cost of linstallation of electricity systems, natural gas services, watér and
wastewater mains and fire hydrants to serve the Community shall be paid from
Assessments as herein provided and from charges made to Owners for furnishing such
services at such rates as are charged II)y local utilities as adjusted from time to time.

Section 3. Easement for Entry. In addition to the right of the Board to exercise
self-help as provided in “Article XTI, Section 2, hei‘eof, the Board and/or its
répresentatives shall have the right, but shall not be obligated, to enter upon any property
within the Community for emergency, security, and safety, which right may be exercised

by the manager, and all policemen, firemen, ambulance personnel, and similar emergency
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| personnel in the performance of their respective duties, Except m an emergency .
sifuation, entry shall only be during reasonable hours and after notice to the Owner, and
the entering party shall be responsible for any damage caused. It is intended that this
right of entry shall include the right of the Board and/or its representatives to enter to cure-
any condition which may increase the possibility of a fire, slope erosioﬁ, or other hazard
in the event an Owner or Occupant fails or refuses to cure the condition upon request by
the Board.

Section 4. Easement for Water Feature Maintenance. Declarant hereby
expressly reserves a perpetual easemeﬁt for the benefit of Declarant and its successors
and assigns, across such portions of the Community, determined in the sole discretion of

- Declarant (or its suiccessors and-assignsi as are necessary to allow for the maintenance of .
water features, fountains, wet detention ponds, ete., which are within the Commuunity or
which are made available for the use and enjoyment of Owners and’Occupants Within the
Community. Such maintenance shall be performed with a minimum of interference 1o
the quiet enjoyment of adjacent property, reasonable‘stcps shall be taken to protect such

property, and damage shall be repaired by the Person causing the damage at its sole

expense.

ARTICLE XIII
General Provisions
Section 1. Enforcement. Each Owner and every Occupant shall comply stricﬂy
with the By-Laws, the rules and regulations, the use restrictions and with. the
iConunurﬁty—Wide Standards, all as may be amended or modified from tire to tinie, and

with the covenants, conditions, and restrictions set forth in this Declaration, as may be
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amended from time to time, and in the deed to his or her property within the Community,
if any. The Board triay impose fines or 6ther sanctions, which shall ‘be collected as
provided herein for the collection of assessments. Failure to comply with this
Declaration, the By-Laws, the rules and regulations, use restrictions, or Community-Wide
Standards shall be grounds for an action to recover sums due for damages or injunctive
relief, or both, maintainable by the anrd on behalf of the Association, or, in a-proper
case, by an aggrieved Owner or Occupant. Failure by the Board or any Owner or
Occupant to enforce any of the foregoing shall in. no event be deemed a waiver of the
right to do so thereafier.

Section 2. Self-Help. In addition to any other remedies provided for herein, the
Board or its duly authorized agent shall have the power to enter upon a Lot, Residence or
| any éortion of the Community to abate or remove, using such force as may be reasonably
-hecessary, any erection, thing or condition which violates this Declaration, the By-Laws,
the rules and regulations, the use restrictions, or the Community-Wide Standards. Except
in the case of emergency situations and towing, the Board shall give the violating Owner
ten (10). days” written notice of its intent to exercise self-help. All costs incurred shall be
assessed against the violating Owner and shall be collected as provided for herein for the
collection of assessments,

Section 3. Duration, The provisions of this Declaration shall run with and bind
the land and shall be and remain in effect perpetually to the extent permitted by law;
provided, however, should any provision of Missouri law now or hereafter in effect limit. |
the pericd during which colvenants restricting land to certain uses may run, any provisions

of the Declaration affected thereby shall run with and bind the land for a term of twenty-
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six (26) years from the date of the recording of fhis Declaration, after which time ,tﬁese
provisions shall be automatically extended for successive periods of ten (10) years unless
such axtensiﬁn 18 disapproved at a nieeting duly called for such purpose by at least a
Majority of the total Association vote (or, if a meeting is not called, upon the affirmative
vote of at least a Majority of the Association votes as recorded by & referendum on the
issiie) and, so long as the Declarant has an option unilaterally to subject additional
property to this Declaration as provided in Artidle X hereof, the written consent of
Declavant. Such mesting or referendum must be held and a wfitten instrument reflecting
disapproval must be recorded within the year immcdiataly precéding the beginning of a

renewal period. Every purchaser or grantee of any mterest m any tedl property. subject to

this Declaration, by acceptance of a deed or-other conveyance therefor;. ﬂlereby..agrces e

-+ that such provisions of this Declaration may be extended and renewed as provided in this

Section.

Section 4 Amendment. This Declaration may be amended unilaterally at any
‘time and from time to time by Declarant (a) if such amendment is necessary to bring any
provision hereof into comphance with any applicable governmental statute, rule, or
r;agulation or judicial determination which shall be in conflict therewith; (b) if such
amendment is necessary to enable any reputable title insurance compaﬁy to issue title
insurance coverage with fespect to fhe Residences subject to this Declaration; (¢) if such
amendment is required by an institﬁtional or governmental lender or purchaser of
Mortgage loans, includir;g, for example, without limitation the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, or a State or

National Bank, to enable such lender or purchaser. to make or purchase Mortgage loans
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on the Residenices subject to this Declaration; or (d) if such amendment is necessary to
enable any governmental agency or reputable private insurance company to inspre
Mortgage loans on the Residences subject to this Declaration; provided, however, any
such amendment shall not adversely affact the title to any Owner’s property unless any
such Owner shall consent thereto in writing. |

In addition to the above, this Declaratien may be amended upon the affirmative
~ Vote or written consent, or any combination thereof, of at least a two-thirds (2/3) vote of
the total Owners entitled to vote thereon and, so Iong‘ as the Declarant has an option
unilaterally to subject additional property to this ‘Declaration as provided in Article X
hereof, the consent of the Declarant. A meeting may be called (but shall not be required
tobe called) to consider and vote upon any amendment. Amendments to this Declaration
shall become effective upon recordation, unless a later effeetive date is specified therein.

Any procedurat ehallenge to an amendment must be made within six (6) months
of its recordation. In no event shall a change of condltlons or cucmnstances operate to
amend any provisions of the Declaration or By-Laws.

Section 5. Partition. The Common Property shall remain undivided, and no
Owner nor any other Person shall bring any action for partition or division of the whole
or any part thereof without the written consent of all Owners of all portions of the
" property located within the Community, the written consent of all holders of all
Mortgages encumbering any portion of the property located within the Community, and,
80 long as the Declarant has an option unilaterally to subject additional property to this

Declaration as provided in Article X hereof, the consent of the Declarant.
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| Section 6. Gender and Grammar. The singular, Wherever useci hefein, shﬂl be
consfru&d to mean the plural, when applicable, and the use of the masculine pronoun shall
includé the neuter and feminine.

Section 7. Severability. Whenever possible, each provision of this Declaration
shall be interpreted in such manner as to be effective and valid, but if the application of
any provision of this Declaration to any Person or t.o any property shall be prohibitéd or
held invalid, such prohibition or invalidity shall not affect any othér provision or the
application of any provision which can be given effect without the mmvalid provision or
application, and, to this end, the provisions of this Declaratién are declared to be
severable,

Section 8, Captions, -The captiqns of each Article-and. Section hereof, as to the
conteuté of each Article and Section, are inserted only for convenience and are in no way
to be construed as deﬁﬁng,-lhﬂtmg-extmdmg5 or 'otherwise modifying or adding to the
particular Article or Section to which they refer., |

Section 9. Indemnification. The Association shall mdcmmfy every Officer,
Director and Architectural Review Committes Member against any and all expenses,
including attorney’s fees, imposed upon or reasonably incurred by any of the above in
connection with any action, suit, or other proceedmg (mcludmg settlement of any suit or
proceedmg, if approved by the then Board of Direotors) to which he or she may be a
party by reason of being or having beeq an Officer, Director, or Architectural Review
Committce Member, The Officers, ljirectors, and ARC Members shall have no personal
liability with respect to any contract or other commitment made by them, in good faith,

on behalf of the Association {except to the extent that such Officers, Directors, or ARC
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Meémbers may also be Members of the Association), and the Association shall indemnify
and forever hold each such Ofﬁber, Director, and ARC Member free and harmless
against any and all liability to others on account of any such contract or commitment,
Any right to indemnification provided for herein shall not be exclusive of any other rights’
to which any Officer, Director, ARC Member or former Officer, Director, or ARC
Member, may be entitled. The Association shall mamtam adequate general liability and
officers’ and directors’ liability insurance to fund this obligation, if such coverage is
reasonably available. |

Section 10. Constructiori and Sale Period. Notwithstanding any provisions -
contained in this Decla;raﬁon, the By-Laws, Articles of Incorporation, use restrictions,
_rules and regulations, Community-Wide Standards, and any amendments thereto, until
Declarant’s right unilaterally to subject property to this Declaration as provided in Article
... X terminates, it shall be expressly pefmissible for Declarant or its designees to maintain
‘and carry on, upon such portion of the Community as Declarant may deem necessary,
such facilities and activities as in the sole opinion of Declarant may be required,
convenient, or incidental to Declarant’s development, construction, and sales activities,
* including, but without limitation: the right of access, ingress and egress for vehicular and
pedestrian traffic over, under, on or in the Community; the right to tie into any portion of
the Community with driveways, parking areas and walkways; the right to tie into and/or
otherwise connect and use (without a tap-on or any ‘other fee for so doing), replace,
relocate, maintain and repair any device which provides utility or similar se-rvices
including, without limitation, electrical, telephone, natural gas, water, sewer and drainage

lines and facilities constructed or installed in, on, under and/or over the Community; the
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right to catry on sales and promotioﬁal activities in the Community, including directional
and sales signs in thé common areas; and the right to construct and operate business
offices, signs; banners, flags, construction trailers, sales offices, model Residences with
fences, gates and welloways, and hold _op‘en‘houses and Parades of Homes for the public,
Declerant may use Residences or offices owned or leased by Declarant as model
Residences and sales offices, Rights e#ercised pursuant to such reserved easement shall
be exercised with a minimum of interference to the qﬁet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and damage shall be repaired by
the Person causing the ,dﬁmage at its sole expense.

Section 11. Booksl and Records. This Declaration, the By-Laws, the Articles of
eotporation, coples of rales and regalations, use restrctlons, Community-Wide
Standards, membership register, books of account, and minutes of meetings of the
Members, of the Board and of committees shall be made avaijlable for inspection .and
copying by any Meraber or by his duly appointed representative. and by.holders, insurers,
or guarantors of any first Morigage at any rezsonable time and for a purpose reasonably
related to his or her intere.;'t as a Member or holder, insurer, or guarantor of a first
Mortgage at the office of the Association or at such other reasonable place as the Board
shall prescribe. |
| The Board shall establish reasonable rules with respect to:

(8  notice to be given to the custodian of the records;
(b) | hours anc:l days of the week when such an inspection may be made; and

(c)  payment of the cost of reproducing COpiES‘ of documents.
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- Every Director shall have tﬁe absolute right at any reasonably time to inspect all
books, records, and documents of the Association and the physical properties owned or
- controlled by the Association. The right of inspection by a Director includes the right to
make extra copies of documents at the reasonable expense of the Association. |

Section 12. Audit. An audit of the accounts of the Association shall be made
annually in such manner as the Board may decide. Upon written request of any
institutional holder of a first Mortgage, such holder, upon payment of the costs associated
thérev{rith, shall be entitled to receive a copy of a financial statement within ninety (90)
days of the date of the request. | |

Section 13. Notice of Sale. If an Owner sells his or her Residence, the Owner
shall give to the Board, in writing, the name of the purchaser of thé Residence and such

other information as the Board may reasonably require.

Section 14, Estoppel Certificate. Upon the request of any Member, the Board
or-its designee shall furnish a written certificate signed by an officer or agent of the
Association regarding unpaid assessments levied against that Member’s property and a.ny‘
violations of the Declaration. By-Laws, use restrictions, rules and regulations, or
-Connnum'ty-Wide Standards by any Owner or Occupant of such property. Such
| ‘certiﬁcate shall bind the Association with respect to the foregoing matters. The
Association may require the advancg: pavment of a processing fee not to exceed Twenty-
five ($25.00) Dollars for the issuance of each such certificate. - |

Section 15. Agreements. Subject to the prior approval of Declarant, so long as
the Declarant has an option unilaterally to subject additional property to this Declaration

as provided in Article X above, all agreements and determinations, including settlement
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agreements regarding litigation involving the Association, lawfully authorized by the
Board shall be binding upon all Owners, their heirs, légal representatives, successors, |
assigns, and others having an interest in the Community or the privilege of possession
and enjoyment of any part of the Community.

Section 16. Implied Rights. The Association may exercise any right or privilege
giVeﬁ to it expressly by the Declaration, the By—Laws,l the Articles of incorpomtion, any
use restriction or rulc, the Comm@W-Wide Standards and every other right or privilege -
reasonably to I_)e implied from the existence of any right or privilege given to it therein or

reasonﬁbly necessary to effectuate any such right or privilege.

Section 17. Deviations. The Board or its designed or the Declarant so long as

the Declarant has an option to subject additional property to the'Deéla:z_;ﬁgp as provided ‘

in Article X above, may, in the exercise of its discretion, permit deviations from the
'restrictions contained in this Declaraﬁon, the By-Laws, the.rules-and regulations, the use

 restrictions and the Community~-Wide Standards..

Section 18. Use of Word “Creekmoor”. No Person shall use the word
Creekmoor in the name .Of any commercial or residential building or any commercial or
residential business or enterprise or in any printed or promotional material without the
prior written cdnsent (;'of the Declarant. However, Owners or Occupants may use the term
. “Creekmoor” in printed or promotional matter where such term is used solely to specify

that particular property is located within Creekmoor,
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IN WITNESS WHEREOF, the undersigned have executed this instrument under

seal this ) 4/ ¥day of Hucoor . 2004,

COOPER LAND DEVELOPMEN T,- INC.
an Arkansas corparation

ATTE %
By: _ By: %‘Mﬁ_

S ; :
Title: &ﬁ(ﬂ’ﬂv«i Title:  YF

 Rrcuard H. Smirh ERNIE DeaTON

 ATTEST: . .- .. .. _CREEKMOOR PROPERTY OWNERS.
ASSOCIATION, INC.

A a MissoyrtGprporation
By: @iﬂwﬂ WAM : By: ﬂj /l /// N
Title:m Title: ?RE:S ((&mr -

Recuach o Sarei Toun A. Coorer , T
. CHARL . i

STATE-OF ARKANSAS ) |
)ss. ACKNOWLEDGMENT

COUNTY OF BENTON )

On this day before me, /‘}ﬂ tBeccA /)7 WwTz » a Notary Public
duly commissioned, qualified and acting within and” for the said County and State,
appeared in person the within named Serste Depmpa and

ﬁ el M .Srm N4 -~ , to me personally well known, who stated that they
were the VP and Secpe TARY of
Cooper Land Development, Inc., a corporation, and were duly authorized in their
respective capacities-to execute the foregoing instrument for and in the name and behalf
of said corporation, and finther stated and acknowledged that they had so signed,
executed and delivered foregoing instrument for the consideration, uses and purposes

therein mentioned and set forth,

» N TESTIMONY WHEREOF, I have hereunto set my hand and official seal this

X = day of frerusr  2004.
Oudeceaidot,
&

Notary Public
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STATE OF ARKANSAS ) ‘ L
)ss. ACKNOWLEDGMENT
- COUNTY OF BENTON ) -

On ti:is day before me, D EAECCH /F)) wl2 _, a Notary Public

duly commissioned, qualified and ecting within and for-the said County and State,

appeared , in  person - within  named wTemos @o‘sﬁ&f; 20 and
e . to me personally well known, who stated that they
- were the KESIDEMST and QS&CIQMJ‘?;E‘V of

Creekmoor Property Owners Association, Inc., a corporation, and were duly authorized
in their respective capacities to execute the foregoing instrument for and in the neme and
behalf of said corporation, and further stated and acknowledged that they had so signed,
- executed mnd delivered foregoing instrument for the consideration, uses and purposes
- Herein mentioned and st forth. - _ __ . e e

IN TEST%E)SLW WHEREOF, I have hereunto set my hand and official seal this

L"J‘@ dayof fduteuse 2004 |
| Hodoeca (nd < ilety
Notary Public - 5;/

" OFFICIAL SEAL
REBECCA MUTZ
NOTARY PUBLIC, ARKANEAS
BENTON COUNTY
COMMISSION EXP, 09/01/2011

Legalisvw/Bob/iCreckmoor Declaration-8/23/04
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PROTECTIVE COVENANTS

EXHIBIT 1 TO THE DECLARATION |

Section 1. .Application. Thése Protective Covenants shall apply to all of the
Existing Property and to additions to Existing Propeﬂy unless the Developer shall
s_peciﬁcally exbept ﬁoﬁl these .Proteétive Covenants such additions or a portion thereof in
the Subplemental Declaraﬁon by which the Developer subjects such additions to this
Declaration. In thel event of conflict between these Protective Covenants and the
- Declaration, the Declaration shall prevail. |

Section 2, General. These Protective Covenaﬁts, b'egil.ming at Section 3, set out
certain use restrictions which must be complied with by all Owners and Occupants.
These use restrictions may only be amended in the manner provided in Article VI,
Section 2 of the Declaration. However, the Board may adc)pt and promulgate, and the
Board and the Architectural Review Committee (sometimes referred to as the ARC) may
enforce rules and regulatiéns (Architectural Standards) consistent with these Protective
Covenants to maintain the .standards of the Community. The Board may adopt and
promulgate and the ARC may implement énd enforce a schedtﬂe of Permit Fees for
construction, alteration, and other activities on property wﬂ:hm the Cqmmunity. The
Board may also reqﬁire and the ARC may collect and administer Construction and/or
Clean-up Deposits for activities within the Community. Permit Fees shall be used to
defray the operating expenses of the ARC and may be used to promote the general
welfare of the Community. The schedule for Permit Fees and the amounts required for

Construction/Clean-up Deposits may be amended by the Board from time to time. The



ARC is authorized to establish roofihg standards for the various subdivisions within the
Commumty These Protectwe Covenants along with the rules and regulations shall be
known as the Commumw-Wlde Standard In addmon, the Board by a two-thirds (2/3)
‘vote, may, from time to ’ume, without consent of the Members, promulgate, modify, or
delete other use restrictions and ruies and regulaﬁ‘ons applicable to the Commﬁpity. This
authority shall include, but shall not be Hmited to, the right to limit thé typc; and size of
vehicles within the Community. Such use restrictions and rules shall be dlisitributed to all
Owners and Occupants prior to the date thatl i;hejr ate to .becom:s effective and shall
thereafter be bindiné upoﬁ all Owners and Occupants unﬁi and unless éwernﬂed,
canceled, or modified in a regular o speeial ‘theeting by a"'.Méjbﬁff" of the total
Assoéiation vote entitled'to vote thereon and, so long as the Declarant has an option
unﬂaterally to subject additional propex‘fy to this Declaration as jJrovided in Article X
hereof, the consent of Declarant, | o

Section 3. Residential Use. A]l Residences sha]l.be used for single—faxxﬁly
residential purposes exclusiveljr. No business or ‘blusiness activity shall be carried on in
or upon any Residence at aﬁy time except with the written épprc;val of the Board. ﬂe '
use of a home by the Developer or his designees (Home Builders) asl a “model home” or
sales office is permitted. Leasmg of a Residence shall not be considered a busmess or
~ business activity. The Board may issue rules regarding permitted business activities.

Section 4, Signs. No sign of any kind, other than "For Sale" ‘signs con;istent
with the Community-Wide Standard, shall be erected by an Owner or Occupant within

the Community without the prior written consent of the Architectural Review Committee,



Notwithstanding the foregoing, the Board shall have the right to erect reasonable and |
appropriate signs as it may deem necessary. The Developer has the right to erect any and
all signs of the size and shapé the Developer selects, in its sole discretion, to further Vthe
sales of homes and homesites in the community,

Section 5. Vehicles and Garages. The term “vehicles,” as used herein, shall
include, without limitation, motor homes, boats, trailers, motorcycles, minibikes, ATVs,
scooters, go-carts, trucks, camp'ers,' buses, vans and automobiles. Unless and except to
the extent that the Occupants of a Residence shall have more vehicles than the number of |
parking areas serving their Residence, all vehiéles shall be parked within such parking
areas. Where the Rf_ssidence contains a garage, “parking areas” shall refer to the number

of garage parking spaces.
N No vehicle may be left upon any portion of the Community, except in a garage or
other area designated by the. Board, for a period longer than three (3) days if it is
| unlicensed or if it is in a condition such that it is incapable of being operated upon the
~ public highways, After such three (3) day period, such vehicle shall be considered a
nuisance and may be removed from the Community. Any towed vehicle, boat,
recreational vehicle, motor homes, or mobile home reguiarly stored in the Community or
temporarily kept in the Community, except if kept in a garage or other area designated by
the Board, for periods longer than twenty-fom; (24) hoursl each shall be considered a
‘nuisance and may be removed from the Community, Trucks with mounted campers

which are an Owner’s or Occupant’s primary means of transportation shall not be



considered recreational vehiblés, provided they are used on a regular: basis for
transportation and the camper is stored out of public view upon removal,

No motorized vehicles shall be permitted on pathways or unpaved Common
Properties except for public safety vehicles and vehicles authoriéed by the Board,

All single-family detached Residences shall contain, as a minimum, a two-car
_garage; carports shall not be permitted. Garage doors shall be kept closed at all tini_es,
except during times of ingress and egress from the garage. All detached garages must be
connected to the dwelling structure by a breezeway. or covered walkway.

Section 6, Leasing, Unles;s otherwise inrovided in the Supplemental Declaration
coﬁuolﬁng additions made sﬁbject to this Declaration, residences may be leased for
residential purposes. All leases shall have a minimum term of six (6) months, All leases

shall require, without limitation, -that the tenant acknowledge receipt of a copy of the

Declaration, By-Laws, use resh’i‘cﬁons, and rules and regulations of the Association. The ,

lease shall also obligate the tenant to comply with the foregoing and shall provide that in
the event of noncompliance, the Board, in addition to any other remedies available to it,
may evict the tenant on behalf of the Owner and specifically assess all costs asgociated

therewith against the Owner and the Owner’s property,

Section 7. Occupants Bound, All provisions of the Declaration, By-Laws, and _

of any rules and regulations, use restrictions or Community—Wide Standards promulgated
pussnant thercto which govern the conduct of Owners and which provide for sanctions
against Owners shall also apply to all Qccupants even though Occupants are not

specifically mentioned. Fines may be levied against Owners or Occupants. If a fine is



first levied against an Occupant and is not paid timely, the fine may then be additionally
levied against the Owner.,

Section 8. Animals and fets. No animals, livestock, or poultry of any kind may
be raised, bred, kept, or permitted in any Residence, with the exception of dogs, cats, or
other usual and common household pets in reasonablé number, as determined by the
Board; provided, however, those pets which are permitted to roam ﬁee, or in the sole
discretion of the Board, endanger healfh, make objectionable noise, (including, but not
limited to barking dogs) or constitute a nuisance or inconvenience to the Members or
Occupants or the Owner of any property located adjacent to the Community may be
re_zmovedl by the Board. No pets shall be kept, bred or maintained for any commercial
| purpose. Dogs which are household pets shall at all times whenever they are outside a

Reéidence be on a leash or otherwise confined in a manner acceptable to the Board.

Without prejudice to the Board’s right to remove any such household pets, no household
“pet that has caused damage or injury may be walked in the Commumnity. Animal control
— authorities shall be permitted to enter the Community to patrol and remove pets. Pets
shall be registered, licensed and inoculated as required by law.

Section 9. Nuisance. It shall be the responsibility of each Owner and Occupant
to ﬁrevent the development of any unclean; unhealthy, unsightly, or unkempt condition
on his or her property. No property within the Community shall be used, in whole or in
part, for the storage of any property or thing that will cause such Residence to appear to
be in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any

substance, thing, or material be kept that will emit foul or obnoxious odors or that will



cause any noise or other condition that will or might disturb the peace, quiet, safety,
comfort, or serenity of the Occupants of surrovnding property. No noxious or offensive
activity shall be carried on within the Community, nor shall anything be done tending to
cause embarrassment, discomfort, annoyance, or nﬁisance to any Person using any
property within the Community, There Shall not be maintained any plants or animals or
device or thing of any sort whose activities or existence is noxious, dangerous, unsightly, |
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Community,
Section 10. Unsightly or Unkempt Conditions, The pursuit of hobbies or other
-activities, including specifically, without limiting the generality of the foregoing, the
assembly and disassembly of motor vehicles and other mechenical devices, which might
“tend to cause diso,rderly, uﬁsightly, or unkempt conditions, shall not be pursued or

undertaken in any part of the Community,

Section 11, Architectural Standards. The Declarant and/or the Board, through
the Architectural Review Commitice, shall have the e};:c]usive authority to establish
minimum reqpirementé for the size of all residences (héated and cooled square footage).
The finished floor area of the main structure of a singie family Residence in Westbrook at
Creekmoor shall be at least 1,600 square feet for all one-story single family Residences;
at least 1,600 square feet on the ground floor for all reverse one and ope-half story single
family Residences; at least 1,200 square feet of finished ground ﬂoér area and at least

| 1,800 square feet of total finished floor area for any one and one-half story single family
Residences; and at least 1,000 square feet of finished ground floor ares and a total

finished floor area of not less than 2,100 square feet for two story single family



Residences. The above-required rr'linimum‘square footages shall be exclusive of decks,
porches, attached garages, carports, breezeways, steps, eaves and similar portions of such
single family Residences. The Declarant and/or the Architectural Review Committee
reserves the right to require greater square footages for the approval of any plan. No
single family Résidénée may exceed two (2) levels in height in the front. Each singlé
family Residence shall have an attached garage for not less than two (2) nor more than
four (4) vehicles, For any single family Re's'idenpe constructed with more than a 2-
vehicle gaiage, the driveway for such single family Residence must be constructed to
taper to a 2-vehicle driveway width as it meets the street unless otherwise approved in
E advance by the Architectural Review Committee., Unless otherwise approved by the
ARC, each Attached Home .sha.ll have a garage for one (1) vehicle and the exterior of
such garage shall compiy with the requirements of the Protective Covenants and the ARC
Rules and Regulations. No exterior construction, alteration, addition, building, structure,
or erection of any nature whatsoever shall be commenced or placed upon any part of the
Community, except such as is installed by the Declarant, or as is approved in accordance
with this Section, or as is otherwise expressly permitted hereiﬁ. No exterior construction,
addition, erection or alteration shall be made unless and until plans and specifications
showing at least the nature, kind, shape, height, materials, exterior colors and location
shall have been submitted in writing to and approved by the Architectural Review
Committee, The following items, without limitation, will be submitted to the
Architectural Review Committee for new home ponstruction: house plans (clearly

showing total heated and cooled square footage), site plans, landscaping plans, and



exterior color and matlerial schedule. The Bpard may employ for the Architectural
Review Committee architects, engineers or other Persons necessary to enable the
Committee to perfonn its review. The Architectural Review Committee may, ﬁom time
to time, delegate any of its rights or responsibilities hereunder to one (1) or more duly
licensed architects or other qualified persons, wh;ch shall have full anthority to act on
behalf of the committee for all matters delegated and in the event of such delegation, the
applicant shall be requ;red to pay auy fees charged by such architects or other quahﬁed
persons,

In the event.that the Architectural Review Committee fails to approve or io
disapﬁrove submitted plans and specifications within thirty (30) days after the plans and
specifications have been submitted to it, approval will not be required, and this Section
_w111 be deemed to have been fully complied with. As.a condmon of approval. under this
Sectxon an Owner on behalf of himself and his Successorsnm—mterest, shall assume all
responsibilities for mmntenance repair, replacement, and insurance to and on any
change, modifieation, addition, or alteration. In the discretion of the Architectural
Review Committee, an Owner may be made to verify such condition of approval on
‘behalf of himself and his successors-in-interest, The Arc}ﬁtccmél Review Committee
shall be the sole arbiter of such plans and may withhold approval for any reason,
including purely aesthetic considerations, and it shall be entitled to stop any conétrucﬁon
in vielation of these restrictions, Any member of the Board or its representatives shall
have the right, during reasonable hours and after reasonable notice, to enter upon any

property to inspect for the purpose of ascertaining whether or not these restrictive



covenants have been or are being complied with. Such Person or Persons shall not be

4

deemed guilty of trespass by reason of such entry.
Plans and specifications are not approved for engineering or structural design or

quality of ‘materials, and by approving such plans and specifications neither_ the
Arclﬁtecmral Review Committee, the members thereof, nor the Association assumes
Iiability or responsibility therefore, nor for any defect in any structure constructed from
such plans and specifications. Neither Declarant, the Associaﬁon, the Architectural
Review Committee, the Board, nor the officers, directors, members, employees, and
“agents of any of them shall be liable in damages to anyone submitting plans and
specifications to any of them for approval, or to any Owner of property affected by these
restrictions by reason of mistake m judgment, negligence, or nonfeasance arising out of
or in connection with the approval or disapproval or failure to approve or disapprove any
such plans of speciﬁcétions. Everyr Pérs.on who submits plans or specifications and every
Ovwner agrees that he will not bring any action or suit agajns._t Declarant, the Association,
the Architectural Review Committee, the Board or the officers, directors, members,
employees and agents of any of them to recover any such damages and hereby releases,
remises, quit-claims, and covenants not to sue for all cla.ims, demands, and causes of
action arising out of or in connection with ény judgment, negligence, or nonfeasance and
" hereby waives the provisions of any law which provides that a general release does not

extend to claims, demands, and causes of action not known at the time the release is

given,



Section 12.- Antennas_.  Exterior satellite dishes, aerials, antennas or other
communication equipment of any kind shall be placed, allowed, or maintained upon any
poﬁion of the Community, inc‘ludmg any Residence only with the prior written consent of
 the Board or its designee. No free standing antennas whatsoever shall be placed on any

. Residence. The Board or its designee may approve the installation of equipment which

does not protrude above the roof line of the.Residence at its highest point and is not -

visible from the street in fiont of the Residence. - Epch Ovmer and Occupant
acknowledges that this provision benefits all Owners and Occupants and each Owner an&
Occupant agrees to comply with this provision-despite the fact that the erection of an
loutdoor‘ aﬁte'nna or similar device would be the mo.s't'cos%-e'ffective way to-transmit or

receive the signals sought to be transmitted or received,

Section 13, Tree Removal. No trees shall be removed without the express

consent of the Board or its designee, except for (é) diseased or dead trees; (b) trees less |

. than six (6) inches in diameter; (c) trees needing to be removed for safety reasons; or (d)

trees in the imumediate location of a Building approved by the Architectural Review

Committee,

Section 14. Drainage. Wet and dry retention areas, catch basins and drainage

areas are for the purpose of natural flow of water only. No obstructions or debris shall be

placed in these areas. No Ownper or Occupant may obstruct or re-channel the drainage

flows after location and installation of drainage swales, storm sewers, ot storm draing

except with the permission of the Architectural Review Committee. Declarant hereby

reserves a perpetual casemnent actoss all Cbmmmlity property for the purpose of altering

10



drainage and water flow. Rights exercised pursuant to such reserved easement shall be
exercised with a minimum of interference to the quiet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and damage shall be repaired by
- the Person causing the damage at its sole expense.

Section 15. Site Distance at Intersections. All property located at street
intersections shall be landscaped so as to permit safe sight across the street corners. No
fence, wall, hedge, or shrub planting shall be placed or permitted to remain where this
would create a traffic or sight problem.,

Section 16. Clotheslines, Garbage Cans, Woodpiles, Etc. All clotheslines,
garbage cans, woodpiles, swimming pool ‘pumps, filters and related equipment, air‘
conditioning compressors and other similar items shall be located or screened 50 as to be
concealed from view of neighboring streets and property. See also _Sections‘ 21 and 32.
All rubbish, trash and garbage shall be regularly removed and shall not be allowed to
accumulate. Declarant, hpwever-, hereby expressly reserves the right to dump and bury
rocks and trees on property within the Community as needed for efficient cénstructioﬁ.
Trash, garbage, debris or other waste matter of any kind may not be burned within the
Community, except when done during the normal construction of a Residence or by
Declarant, and only in compliance with City Ordinances.

Section 17. Subdivision of Residence. No Residence shall be subdivided or its
boundary lines changed except with the prior written approval of the Board or its
designee. Declarant, however, hereby expressly reserves the right to replat any

Residence or Residences owned by Declarant during the time in which Declarant may
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annex property. Any such divis;ion, boundary line change, or replatting shall not be in
violation of the applicable subdivision and zoning regulations.

Section 18, Guhs ;-and Archery Equipment. The use of’ﬁreﬁnné, cross bows,
bows and arrowé, and archery equipment of any kind or nature in the Community is
prohibited, The term “firearms” includes “B-B” guns, pellet guns and firearms of all
types.

Section 19, Fencing. No fence or fencing type barrier of any kind shall be
 placed, erected, allowed, or maintained upon any portion of the Commumity, including
any Residence, without the prior written consent of the Board or jts designee. Fence will
be compatible with the design of tﬁe home and-have architectural character. Flat wood
- fencing that does not have architectural character and visual relief will not be approved.
No fence will be higher than four (4) fect from the final ground level to the top of the
fence except by special pemﬁésion of the Architectural Review Committee. The exterior
side of the fence has to be ﬁnishefl, specifically the structural characteristics must be
covered, No roughsawn board of any kind will be used in the fence. All wood will be
painted or opaque stained and maintained in a satisfactory manner. No chain link fence
will be allowed within the subdivision. Fénces,regardless of construction, will not be
permitted any néarer to the front lot line than the rear most corner of the dwelling except
in extréordinary circumstances. For Patio Homes and Attached Homes fences may only
be permitted around or between rear baﬁos ot decks; such placement, if permitted, must

be approved in advance by the ARC. No fencing of eny kind shall be placed on ejther.

lake front or golf front lots.
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Section 20. Utility Lines. No overhead utility lines, including lines for cable
television, shall be permitted w1thm the Community, except for temporary lines as
required during construction and lines installed by or at the requeét of Declarant,

Section 21. Air-Conditioning Units and Swimming Pool Equipment. Except
- as.may be permitted by the Board or its designee, no window air conditioning units may
be installed. All air conditiom;ng compressors; swimming pool pumps, ﬂlters and related
equipment; and. other similar items shall be located and screened to minimize the noise
produced by their operations.

Section 22. Liéhting. Except for approved lighting as originally installed on a
Residence, exterior lighﬁng visible from the street shall not be permitted, except for two
(2) decorative post lights; (b) a street light in conformity with an established street
lighting program for the Community; (c) seasonal decorative lights at Christmas; or (d)
-front house illumine_\tion as may be approved by the ARC. |

Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Ttems. No
aﬁiﬁcial vegetation shall be permitted on the exterior of any property. Exterior sculpture,
fountains, flags, and similar iterns must be approved by the Board or its designee.

Section 24. Energy Conservation Equipment. No solar energy collector panels
or attendant hardware or other energy conservation equipment shail be constructed or
installed unless they are an integral and harmonious part of the architectural design of a

structure, as determined in the sole discretion of the Board or its designee. |
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| Section 25. Above-Ground Swimming Pools and Hot Tubs (Spas). Above
ground swimming pools shall not be constructed or instatled. Hot tubs (spas) may be
installed at the rear of a Residence with the approval of the ARC,

Section 26, - Driveways. Except as may be permitted by the Board or its
designes, driveways shall be constructed with concrete.

Section 27. Exteriors. The ‘exlteriolr of all improvements including, without
limitation, residences, must be repainted iné_éoior approved by the ARC. No Residence
exterior shall be constructed of untreated wood.

Section 28. Window Coverings. Aluminum foil on window panes, mirrored or

reflective glass is not allowed. Storm windows and doors that are abpi*ovecl by the ARC

are allowed.

Section 29. Chimneys. All chimneys that are on the exterior wall must have
cither brick, stone, stucco product or siding approved by the ARC on the three exterior
sides of the chimney, Interior chinineys must have either brick, stone, siding or stucco

product on all four sides of the chimney.

Section 30, Mailboxes. Individual mailboxes are not permitted in the

Community, Cluster ‘mailboxes shall be provided at locations determined by the Board

and the U.S. Postal Service,
N Section 31. Landscaping. The purpose of this restriction is to promote

landscape development of single family residential lots that will preserve and appreciate

the value of the development by promoting a high quality, cohesive level of landscaping,
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The ARC shall establish landscaping standards and requirements and may alter or amend
“ them at its discretion, |

Section 32. Screening of Heating and Cooling Units. All exterior heat and air
conditioning compressors or air handlers must be screened from view. This can be
accomplished with either vegetation, brick and/or stone. If vegetation is used it must
~ create a walled off effect. The screening is cncouraged on all sides of the equipment but

is required on the front and side of the equipment.

Section 33. Storage Tanks. All storage tanks must be approved by the
- Architectural Review Committee and, if approved, must be buried, or, if they are less
than fifty-gallon capacity, may, with the Architectural Review Committee’s approval, be

installed above ground, if properly screened.

Section 34. Basketball Goals and Playground Equipment. No baskctBall
goals or other playground equipment may be erected or installed without the permission
of the ARC. The ARC has the exclusive authority to designate the location for the
erection or installation of any basketball goals or playground equipment as a condition of
its approval.

Section 35. Property Adjoining Golf Course, Lake or Permanent Recreation
Areas. No structure may be placed nor ﬁlay any material or refuse be placed or stored
within 20 feet of the property line of any Common Property used as a golf course, lake or

permanent recreation areas.

There shall be no private boat docks or private boating facilities of any kind.

There shall be no fencing of any kind placed on either lake front or golf front lots,
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Section 36. Enfor’emhent.

Same manner as any violation or threatened violation of the Declaration of which these
Protective Covenants are a part including, but not limited to the lien rights of the

Association for any costs or chatges incurred in connection therewith, .

chavsvw/Bub!Cmelunoaf FProtestive Covenants~-8/23/04
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CREEKMOOR
PROPERTY OWNERS ASSOCIATION, INC,

ARCHITECTURAL REVIEW COMMITTEE
RULES AND REGULATIONS

INTRODUCTION

The following rules and regulations are published by the Architectural Review Committee of the
Creckmoor POA, Inc., (hercinafter referred to as “ARC”) to orient the property owners and
general contractor to the correct procedures, requirements and specifications for construction on
lots within Creekmoor.

These rules and regulations may change from time to time, Please check with the ARC
administrator for a current issue, These regulations were adopted pursuant to the authority
provided by the Declaration, Covenants and Restrictions of Creekmoor, Raymore, MO, and
wherever these rules and regulations exceed in scope those established by the City of Raymore
or other appropriate body, the stricter rules and regulations shall apply.

THE COMMITTEE AND/OR CREEKMOOR POA INC. IS NOT RESPONSIBLE FOR
THE WORKMANSHIP, QUALITY OR CONFORMITY WITH CONTRACTUAL
SPECIFICATIONS OF ANY CONSTRUCTION PURSUANT TO THESE RULES AND
REGULATIONS. THIS IS A MATTER BETWEEN THE OWNER AND HIS/HER/ITS
CONTRACTOR. NO WARRANTY OR REPRESENTATION IS MADE TO OR
SHOULD BE IMPLIED BY ANY INDIVIDUAL OWNER THAT THE ACTIONS OF
THE ARC IN ISSUANCE OF PERMITS, INSPECTIONS AND APPROVAL OF THE
CONSTRUCTION OR OTHERWISE, IS INTENDED AS AN IMPLIED APPROVAL OF
THE QUALITY, SAFETY, DESIRABILITY OR SUITABILITY OF SUCH DESIGN OR
CONSTRUCTION.

The protective covenants that establish and provide for this committee may be amended,
rescinded or added to, provided, however, that any such amendment, rescission or addition shall
not make the protective covenants less restrictive as they pertain to those lots zoned as
residential,

As stated in the Declaration, Protective Covenants and these standards, the function of the ARC
is designed to enforce these covenants. This enforcement should be viewed as a best effort
attempt to protect the acsthetics and property values as well as enforcement of these rules. The
enforcement will protect the property values. :




THE APPROVAL PROCESS

The approval process described below applies to all new constryction planned for Creekmoor.
The applications for permit approval received for any improvements to existing structures shoyld
follow the guidelines established in Appendix J of this document.

Deviations from approved plans that affect the exterior appearance or site location or plans may
result in suspension of privileges (including a builder’s or contractor’s ability to be approved as
contractor for further new construction) and penalties as outlined in the Declaration.

Approval of plans by the ARC does not autematically mean approval from the Raymore
City Council, Plans must be approved and all fees paid to the ARC and a permiit is
required from the City of Raymore.

Construction Review Requirements:

. Forms for ARC Review and Approval (See Appendix A for documents and forms
required),
. Issuance of Creekmoor Building Permit. No construction activity can begin prior to

receipt of permit (e.g,, clearing the land or delivery of materials).

. Issuance of Raymore building permit. The Contractor (or owner) should contact the City
Council after the ARC has approved the application in order to arrange for a City of
Raymore Building Permit, ‘ :

. The ARC will meet on an as-needed basis to ensure timely reviews. All submittals must

be completed and in accordance with the Appendix A guidelines.



PERMITS

A. CONTRACTOR APPROVAL

All single and muitifamily dwellings and all commercial structures shall be built only by
contractors that have been pre-approved by Developer and ARC. No construction
application shall be accepted by the ARC unless it is submitted by an approved
contractor. To qualify as an approved contractor, the contractor shall furnish to the ARC
a fully completed Contractor’s Application, certain financial information, customer
references, background information, sample designs, and such other information as the
ARC might require, Developer and ARC will review the information submitted and
either approve or disapprove the contractor for construction within Creekmoor.

An owner who requests to build his own home shall be considered for approval as any
other residential general contractor. However, he must be an experienced residential
homebuilder to be considered. On selected lots that are sold to individual purchasers, the
owner has the option of utilizing a different homebuilder on one-time-only basis to
construct his custom home, However, the ARC will only consider the contractor if he
has sufficient experience, references and financial capability to perform the job. The
ARC can request a list of previous homes that were built by the contractor in question.

Contractors are responsible for updating the ARC with current information whenever any
information previously submitted to the ARC has changed or is no longer applicable.

A coniractor may be denied permission to build in Creckmoor, either at the time of the
ARC’s initial review of the Contractor’s Application or at any time information is
brought to the ARC’s attention that indicates that it is not in the best interest of the
community or its property owners for the contractor to work in Creekmoor.

B. ARCHITECTURAL REVIEW COMMITTEE (ARC) PERMITS

These permits shall be required for all permanent and temporary construction, additions,
revisions, removal or demolition within the community including, but not limited to, the
following: '

Lot clearing, residential homes and buildings, garages, driveways, sidewalks, patios,
retaining walls, pump stations, irrigation systems, solar energy systems, geothermal
energy systems, swimming pools, swimming buildings, fences, commercial buildings,
recreational buildings, tennis courts, racquetball courts, basketball courts, cutting and
filling, flag poles, and all other forms of temporary or permanent construction or any
change to the exterior of the home other than routine maintenance and upkeep.

Any building form, finish materials, or exterior colors may be denied by the ARC if they
are deemed incompatible with the environment of Creekmoor,



All permits issued by the ARC shall comply with the Declaration, Protective Covenants.

The fees for residential construction permits are established annually by the Creekmoor
Board of Directors, The current fee structure may be obtained at the Creekmoor Property
Owners Association office, Owners are required to obtain a permit from and pay
fees to the City of Raymore before starting any comstruction, change or
modification.

THE ARC PERMITTING FEES ARE IN NO WAY CONNECTED WITH THE
CITY OF RAYMORE BUTLDING FEE.

C. LAKE SIDE UNDERBRUSHING PERMITS

- A permit from the ARC is required for any clearing activity on the shoreline, Lake front

property owners should contact the ARC directly to cbtain the lake lot mowing and
undetbrushing permit. All lake front owners are required to complete a “Lake Lot
Mowing and Underbrushing Permit” immediately after the property conveyance is
complete. This permit is for the intent of ascertaining that sold lake lots will be
maintained by the lot owner(s) prior to construction of a residence.

1, An Improvement Plan shall be submitted to the ARC for review and
approval, Arcas that are currently grassed must be mowed so that the
height of the grass never exceeds six (6) inches in height, Areas that are
wooded can be underbrushed and trimmed, but no trees larger than a six
inch (6”) diameter can be cut without approval from the ARC.,

2. The location where the future home and driveways are to be located cannot
be cleared until the lot owner is starting construction of a home,

3. Failure to maintain the lot to the above standards may result in the POA
undertaking this work and charging the lot owner.

4, Underbrushing and cutting trees prior to commencement of home
construction must be done with hand tools only. The lot owner is
responsible for providing erosion and sedimentation control methods
during these efforts to protect the lake from contamination. No debris can
be dumped or disposed of in the lake,

5, The shoreline of the lake shall not be changed and no property shall be
increased in size by filling in the lake, Property may not be dug out or
dredged to cause the water of the lake to protrude into the property. This
provision shall not exclude the construction of seawalls.

6. Underbrushing may extend beyond the back boundary of your property
line, Each property owner whose lot adjoins the like may keep his
property trimmed and cut to fthe water’s edge to present a pleasing
appearance, maintain the proper contour of the lake bank and prevent
erosion,
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7. After completing a house, the lakeshore lot owner can be permitted to
provide uncovered sitting areas, shrubs and landscaping within five feet
(57) of the shoreline upon approval by the ARC. No structures will be
permitted that will hinder the view of the lake by neighboring property
owners,

II.  GENERAL CONSTRUCTION GUIDELINES

A. REQUIRED LICENSES AND INSURANCE COVERAGE

1. The approved contractor receiving the ARC building permit must hold
current Worker’s Compensation and Builder’s Risk policies and is
responsible for ensuring that all sub-contractors working under the
approved contractor’s direction at the construction site hold a current
Worker’s Compensation policy. Such policies of both the approved
contractor and the sub-contractor must remain in effect until the
Certificate of Occupancy (CO) is issued to the homeowner. A form for
the approved contractor’s Worker’s Compensation, Builder’s Risk and
General Liability policies is attached as Appendix C.

2, (@) Contractor shall be solely responsible for and shall protect and
indemnify the Developer and Creekmoor Property Owners
Association against any loss or liability occasioned by the acts of the
Contractor or anyone directly employed by it, or contracted with,
whether for the making good of defective work, disposal of material
wrongfully supplied, making good of damage to property or persons,
or excess costs for materials or labor, or the Contractor’s failure to
observe proper precautions in the conduct of its work. Contractor
agrees to procure and maintain, during the life of this Contract, at
Contractor’s sole cost and expense, comprehensive public liability
insurance in an amount not less than One Million Dollars
($1,000,000), insuring Contractor and naming Cooper Land
Development Company, Inc. and Creekmoor Property Owners
Association as named additional insureds and as loss payees
against liability for injury to persons or property occurring in or
about the property and which occur as a result of acts or omissions of
Contractor.  This insurance shall not be cancelled or modified
without providing ARC thirty (30) days written notice prior to said
cancellation or modification. Each policy shall be written as an
“occurrence” policy. This provision shall survive any termination of
this Agreement.

(b)  Contractor shall also provide insurance for:
Workers Compensation:
Employer’s liability - $1,000,000
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Bodily Injury By Accident - $500,000 each accident
Bodily Injury By Disesse - $500,000 policy limit
‘Bodily Injury By Disease - $500,000 each person
General Liability:
General Aggregate - Other than Prod/Completed
Operations - $1,000,000
Products/Commpleted Operations Aggregate - $1,000,000
Bodily Injury and Property Damage Ligbility - $1,000,000
Personal and Advertising Injury - $1,000,000
Any Automobile Liability:
Each Accident-Single Limit-B.1. and P.D. Combined - $1,000,000
Excess Liability;
Hach Occurrence - $1,000,000
Aggregate - $1,000,000

B. STRUCTURE PLANS

The owner is responsible for submitting to the ARC two (2) complete and identical sets
of building plans that accurately represent the proposed structure and meet acceptable
architectural standards, All plans shall be professionally drawn with sufficient and
explicit details to be adequate for the entire construction process. The floor plans will be
drawn to a scale of one-fourth inch equals one foot. Elevations, details, and building
sections may vary per acceptable architectural standards,

Plans presented to the committee for review should not, as a rule, include “red lineg”
changes marked on those plans, Original drawings (house plans) may contain “red lines”
that indicate changes to the original drawing(s) only if the change or changes are minor
and are easily understood by the ARC. When the footprint or any exterior elevation of
the house is changed, red lined plans are wnacceptable. Therefore, any significant
structural changes that affect the integrity, square footage or architectural design of the
structure shall be represented by professionally re-drawn plans.

The same requirements are applied to submission of a “Building in Process Plan
Alteration” request or an “Alteration and/or Addition to Existing Property” request.

Each set of plans must include the following;

1, Floor plans of all levels including basic plumbing and electrical layouts,

2, Elevations of all sides meluding specific roof pitches, roof materials,
overhangs, exterior finishes and colors, and the structure’s surrounding
finished grade profile of the ground is to be shown, Roof pitch or slope
must be considered for snow load, A minimum slope of 8/12 is required;
however, minimum roof pitch may vary based upon subdivision.

3. Foundation pian,



4, Detail and building sections showing at least one general building section
detailing wall construction, roof pitches, overhangs, and footing details,

At the time of submission of the scheduled Final Inspection Form (Appendix I), a
Property Survey will be submitted. The requirements for the property survey drawing
will be the same as those for the initial plot plan (Appendix F) except the property survey
will show actual placement of the house, attachments, property line, easements, utilities,
driveways and erosion control.

A property survey (as-built plot plan) can be requested by the Property Owners
Association anytime there may be questions about encroachment into easements, rights-
of-way or setbacks, or any time there are questions regarding positioning of structures
relative to approved plans, drawings and plot plans. Non-compliance may result in the
revocation of the ARC building permit and cessation of construction activity,

C. STANDARD CODES

The issuance of permits for the design and construction of all buildings constructed in
Creckmoor shall be constructed in accordance with uniform building codes adopted by
Raymore.

D. TIME SCHEDULE

Construction activities must begin within 60 calendar days of the issuance of the ARC
building permit. Failure to begin work within this period may cause the permit to be
revoked and forfeiture of all fees and deposits.

The ARC considers the date of issuance of the permit as the start of construction. The
following shall apply to the construction of all residential structures, as well as the
garage:

1. The exterior shall be substantially complete within six (6) months of the
start of construction,

2. The interior shall be finished within twelve (12) months of the start of
construction; final inspections completed, and Certificates of Occupancy
issued.

3. Landscaping shall be completed within sixty (60) days (weather
permitting) of final inspection, Exceptions due to winter occupancy may
be permitted on a case by case basis.

4, No residence is to be occupied or any personal items stored in any home
until it is certified as 100% completed by the final inspection and a
Certificate of Occupancy is issued by the ARC. Final Inspection Request
form is located at Appendix 1.
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E. CONSTRUCTION ACTIVITY INFORMATION

During all construction activity, the lot shall be cleaned of trash and miscellaneous
‘building debris on a regular basis. A solid-sided commercial waste container (durnpster)
with a minimum capacity of six (6) cubic yards and a chemical toilet are required on all
building sites before any construction activity beging, The only exception is during initial
lot clearing in order to make room for the container and chemical toilet, The dumpster
shell be emptied when fll using a commercial dumping service. The ARC will allow
placement of the dumpster and chemical toilet on common property and easements if
necessary to facilitate access, but they are not allowed to be placed on private propetty
adjoining the property where construction is taking place, Dumpsters and chemjcal
toilets must be placed a minimum of five (5) feet off the edge of the pavement so that
they do not present a safety hazard. Contractor may be fined for violation of this rule,

Once a permit for any work has been issued, the side lot lines must be defined with a silt
fence, string, surveyor’s tape or other means, and all building activities and materials
shall be restricted to the lot for which the permit was issued for the duration of

construction,

The minimum square footage of all heated floor areas per dwelling unit for residences is
indicated in the Declaration and Protective Covenants or Supplemental Declarations,

Neither the road rights-of-way nor the common properties shall be used as a staging area
for building materials, Contractor may be fined for violation of this rule,

There will be no washing-out of ready-mix conerete trucks on Creekmoor POA property.
This property includes roads, ditches, road rights-ofway, common property and
adjoining lots. Any washout necessary should be performed on the Jot where the
construction is being done, Contractor may be fined for violation of this rile.

The property owner at property owner’s expense will do any clearing necessary for the
installation of utilities.

No open burning of underbrush, leaves, branches or trash of any kind is permitted on
recorded platted residential property, rights-of-way, or common property in Creekmoor
by any property owner or contractor or agent of a property owner or contractor,
Contractor may be fined for violation of this rule,

Excess noise will be kept to a minimum. No loud radio or tape playing is permitted,



F. LOT CLEARING

Lot clearing is prohibited unless a building permit has been issued by the ARC and
the City of Raymore. The exception is allowed only on lake lots where an
underbrushing permit is allowed.

| _ An entrance must be-clonst.rﬁcted and approved stone placed firmly against the road
surface to prevent damage to the road surface and/or curb.

When loading trucks with debris from the lot, all trucks must be on the lot, not in
roadway or road shoulder. Trucks hauling dirt or stone must have a tailgate.
Trucks hauling trees, stumps or debris due to lot clearing must have a tailgate or
debris must be secured to prevent spills or accidents on the streets. Any street
cleaning or road damage will be charged to the contractor.

No trees may be removed within twenty (20} feet of the property line of any common
property used as a golf course or permanent recreational area without approval by the
ARC Administrator.

Dead, diseased or downed trees, or low hanging limbs that are a safety hazard, may be
removed when approved by the ARC Administrator,

All debris is to be removed from the lot within thirty (30) days after clearing.

G. AESTHETIC DESICN

All buildings and structures shall meet the minimum requirements for aesthetics as
established by the ARC, including, but not limited to the following;

1. Except as provided below, no log cabin, "A" frame homes, mobile homes
or trailers (with or without wheels), basement (without a Single Family
Residence, an Attached Patio Home or Attached Townhome above it),
moved house, manufactured home, tent, shack, barn, shed or other
outbuilding, or structure shall be constructed or located on any Lot at any
time. With respect to Single Family Residences only, other detached
structures, such as storage or utility sheds, gazebos, permanent cooking or
other grills or ovens, may be constructed or installed only with the
approval of the ARC obtained in advance of construction or installation,
The ARC must approve of the location and appearance of any such

- structure and may require it to be screened from view.

2. None of the following exterior finish materials shall be allowed: concrete
block (except when used as a foundation) clay block, asphalt siding,
asphalt shingle siding, or insulation board. Vinyl siding shall not be
permitted except with prior Committee approval and then only in
accordance with such specifications for materials and methods of

-9.



installation as are established by the Commitiee. Where concrete block or
concrete is utilized in the construction of foundations, such foundations or
retaining walls shall be covered with the same material as the outside
veneer of the house or an approved alternative covering or painted in the
same color as the house to finished grade.

All wood and other non-brick or non-stone exteriors of any Single Family
Residence, Attached Patio Home or Attached Townhome (except roofs), if
permitted by the ARC, shall be painted or stained with high-quality
products of a color required by the ARC. During construction, no Single
Family Residence, Attached Patio Home, Attached Townhome or any
addition to or remodeling thereof shall stand with an unfinished exterior
longer than six (6) months, All finish colors shall be natural tones such as
tans, grays, earth tones and other mid-range tones found in nature. No
bright blues, bright oranges, pinks, bright reds, bright yellows, bright
greens, or purples are allowed. No fluorescent finishes or pastels will be
allowed.

All Single Family Residences, Attached Patio Homes or Attached
Townhomes shall be roofed with a minimum of a 30-year composition or
such other materials as shall be allowed by the Architectural Review
Committee. No roof finishes of white, metallic silver or galvanized color
will be allowed.

Prefabricated metal fireplaces are acceptable within a residence; however,
the metal flue must be totally concealed by approved materials. No
prefabricated metal spark arresters or flue tops may be exposed to view.

The ARC will review the plan for harmony of design as well as its
harmony with the surrounding structures and terrain. The house plans
must include front, back, left and right elevations for review by the
committee.

All Single Family Residences, Attached Patio Homes or Attached
Townhomes shall have wood, wood clad, vinyl or aluminum windows or
other metal storm windows and screens.

All yards initiafly shall be sodded with the following perennial turf
grasses: blue grass, fine blade fescue or fine blade tye, Zoysia grass may
be used in certain areas but only as approved in advance by the ARC. Use
of Bermuda grass shall not be permitted. Sodding shall not be required in
locations where the ARC determines the soil, light, topography or costs
would make sodding impractical or unreasonably expensive, All Single
Family Residence owners shall keep their respective lawns and plantings
mowed, trimmed and in as good condition as soil, climate and ofher
natural or governmental conditions (including watering resirictions) shall
permit,
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1V,

0, The ARC can disapprove any application that it feels does not
aesthetically tie into the community design.

H. SETBACKS AND EASEMENTS

Front Setbacks (called building setbacks). Every plotted lot in Creekmoor has a front
building setback minimum of twenty-five (25) feet. No structure or part of structure may
encroach into a front setback, except approved driveways.

Rear Setbacks. Every platted lot in Creekmoor has a rear building setback minimum of
twenty-five (25) feet.

Side Setbacks. All lots have a seven and one-half (7-1/2) foot side building setback.
Corner lots have a seven and one-half (7-1/2) foot setback on the interior side and a
twenty (20) foot exterior side setback on single family detached dwellings and a fifteen
(15) foot side setback on detached patio homes and multifamily dwellings.

Easements. Every platted lot in Creekmoor has a ten (10) foot easement along street

frontage, a seven and one-half (7-1/2) foot easement along side lot lines, and & minimum
ten (10) foot easement on rear lot lines.

I UTILITY COMPANIES

Prior to the start of any construction on a lot all utility companies need to be contacted to
locate their respective utility adjacent to the lot.

FOUNDATIONS

Site-specific foundation investigations are encouraged, but not required, for lightly
loaded residences. In the absence of site-specific foundation studies, great care should be
taken in design of the foundation to insure the adequacy and structural integrity of the
building.

PARKING STANDARDS, DRIVEWAYS, AND GARAGES
A. PARKING STANDARDS

1. External auto storage or standing space shall be provided on each lot.

a) Vehicle space shall be a minimum of 200 square feet (10 ft. x 20 ft.)
and be provided with vehicular access to a street.
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b) No parking (temporary or permanent) is allowed in areas not approved
for parking.

¢} A single detached dwelling shall have no less than two (2) parking
spaces served by an adequate driveway and space for the movement of
vehicles,

d) Personal golf carts are not permitted in Creekmoor.
Vehicles stored on residential property,

No recreational vehicle, motor home, camper, trailers, boat, boat trailer,
ATV, golf carts or other vehicle not normally or customarily used for
personal or family transportation shall be parked or stored on the area
designed as the yard of a residence nor shall it be parked on the paved
driveway of a residence for a period exceeding 72 houss,

Parking and storage of commercial vehicles,

Vehicles used specifically for commercial purposes including, but not
limited to, construction trucks, cargo-carrying trucks, trailers, and
construction equipment shall not be parked in a residential area other than
for accommodating work on the premises. This is not intended to include
pick-up trucks and vans up to 6,000 Ib., GVW, normally used as sources
of transportation. '

Vehicle parked/stored on common property.

No vehicle, including but not limited to, any agtomobile, truck, camper,
trailer, recreational vehicle, boat, boat trailer, or golf cart, shall be parked
on common property at any time. No vehicle shall be parked or stored in
rights-of-way or other property without approval from the General
Manager of the POA. An exception to the street rights-of-way parking
prohibition is that for a period of up to 72 hours, parking may be permitted
for the purpose of accommodating the temporary requirements of
residents, their guests or visitors, -

Enforcement,

Unauthorized vehicle storage and parking violations will be turned over to
the Creekmoor POA. Violators will be notified by phone or in person. If
the violation is not corrected within 24 hours, the member shall be notified
in writing and given seven (7) days to comply, Failure to comply will
result in a fine and the matter being referred to the POA Board of
Directors for action under the Declaration and Protective Covenants,
Article VIII, Section 4,C. Suspension of Member Rights.
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B. DRIVEWAY STANDARDS

L. Driveways
a. Shall be a minimum of twelve feet ( 127) in width.
b. Shall be constructed of conerete, brick or other durable aesthetic
. material to provide dust-free, all-weather surfaces.
¢. Shall be maintained in good condition.
d. Shall be completed prior to final inspection.
¢. Shall be placed as shown on approved plot plan unless a change has
been approved by the ARC.

2. Approval must be granted by the ARC prior to placing the final driveway
surface. A request for driveway inspection must be submitted to the ARC
office one (1) working day prior to desired inspection date. See Driveway
Inspection Form Appendix H.

C. CARAGES

Garages shall be constructed and maintained in accordance with the terms of the
Protective Covenants,

V. STORM WATER MANAGEMENT

Erosion control and storm water runoff in Lake Creekmoor is govemed by rules established by
the Board of Directors of the POA. In addition, construction on individual lots within a larger
common plan of development is regulated by state and federal environmental agencies regarding
discharge of storm water during construction.. The person engaged in or conducting land-
disturbing activity, the owner of the property, and the applicant under this rule shall be
responsible for maintaining all temporary and permanent erosion, sedimentation, and storm
water management measures and facilities during the development of the site. The owner of the
property on which work has been done, or any other person or agent in control of such property,
shall maintain in good condition, and promptly repair and restore all grade surfaces, vegetation,
erosion and sediment control measures, and other protective devices for a time period and to
such an extent that there is no longer any danger of damage as expressed by the purpose of this
rule. Tt is a prime concern of the Lake Creekmoor POA to protect the natural beauty and
environment of Lake Creekmoor and the remainder of the Development and to comply with
environmental regulations. Therefore, the owner shall be responsible for ensuring that the soil
conservation and drainage standards for the protection of all properties and the lake are being
adhered to with respect to the Board of Directors rule. Measures must be taken to ensure that
any excessive runoff, silt and sediment is contained and not allowed to contaminate adjoining
properties, or common areas. Contractor shall agree to accept liability and relieve developer for
construction storm water discharge violations in accordance with any provisions that are, or may
be, promulgated by the Arkansas Department of Environmental Quality. Owner or builder may
be fined for violation of this rule.
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Appendix D, “Typical Storm Water Pollution Prevention for Individual House Site”, is a generic
plan for a typical lot to which the builder must adhere, eppropriately adapted to the site, for the
duration of construction until structures and paving is complete and the lot is stabilized with

permanent landscaping,

Water drainage must also be controlled during and after construction and rovisions

should be planned at the time the house is being oriented. Water must not be allowed to do
- any of the following:

L. Discharge into streets beyond the capacity of the storm sewer system or in
such a way as to otherwise create a localized flooding problem.

2, Discharge across the street or other properties at locations or volumes
greater than prior to construction and grading on the lot.

3. Unnecessarily and unreasonably be diverted to adjacent properties.

In most instances, the above objectives can be accomplished by properly utilizing
the drainage easements and natural swales at owner’s expense.

THE POA IS NOT RESPONSIBLE FOR CORRECTING STORMWATER DRAINAGE
PROBLEMS CAUSED BY HOME CONSTRUCTION ANYWHERE IN CREEKMOOR
BEFORE, DURING OR AFTER CONSTRUCTION OF RESIDENTIAL LIVING UNITS.

V1. LANDSCAPING [Appendix K]

It is expected that the yard of each hiome will be established in such a way that it
complements the house and the surroundings. Once established, it shall be maintained in
a neat and orderly manner, one that is pleasing to the eye and free from any unkempt
appearance. Lots that have more than one exposure to view such as corner lots, golf
course lots, lake front lots and other amenity lots shall be treated in a consistent manner
with consideration to landscaping. Landscaping style may be natural (consistent with the
natural forest and mulch-covered earth of Creskmoor utilizing native plantings) or formal
(grass lawn, well-defined beds and formal plantings) or a combination of these. Exterior
sculptures and similar items are prohibited. Plantings need not be expensive or elaborate,
just well placed and aesthetically appealing. A landsceping sketch of the owner’s
intended basic landscaping plan shall be submitted with the home permit application for
approval (Appendix K). Any in-ground sprinkler system (Appendix P) must be
submitted for approval as well and must be on a plot plan. Ideally, sprinkler system
applications would be presented with the original building application; however, it is
recognized that some may be sdded at a later date. The same tequirements apply in
either case,

A Lake lot owner may apply for a permit to draw water from Lake Creekmoor for the
sole purpose of providing irrigation to the Owner’s lawn, The permit application must
contain a drawing or representation of the proposed pumping station for the irrigation
equipment with adequate assurances that the noise generated by the pump will not disturb
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the peace and quict of the applicant’s neighbors or other Members using the lake. All
permits issued will be on an annual basis and must be renewed on their anniversary date,
The POA reserves the express right to cancel or alter any permit at any time, to refuse to
issue permits or to further qualify or deny the use of water from Lake Creekmoor in the
time of drought or other emergency at the sole discretion of the Board of Directors,

No vegetable or herb gardens shall be permitted except within an area five feet (5°) from
the rear of an Attached Patio Home or Attached Townhome and flower gardens shall be
permitted only within five feet (5°) of the foundation in the front, rear or on any side
thereof. '

The grounds surrounding a new home that have been disturbed by construction activity
must be brought to a finished grade prior to ARC final ispection. Basic landscaping
work, as established in the approved application, shall be completed within sixty (60)
days (weather permitting) of the date of ARC final approval. Exceptions due to winter
occupancy may be permitted on a case by case basis. Basic landscaping includes ground
cover and plantings. Acceptable ground cover could include grass, mulch, or planted
ground cover (such as ivy). No vegetable gardens or grains of field variety shall be
grown on lots.

Until landscaping is established and capable of controlling sediment, the homeowner is
responsible for preventing sediment from the homeowner’s property from running into
ditches, across neighboring properties, onto the golf course or onto common property.

Any restoration to Creekmoor rights-of-way, including utilities damage, pavement
damage, curb and gutter damage, re-grading and provisions for ground cover
establishment, must be completed prior to final inspection by the ARC and issuance of a
POA Certificate of Occupancy.

A, SOLD LOT ~ NO HOME
Areas that are currently grassed must be mowed so that the height of the grass never

exceeds six (6) inches in height. Areas that are wooded can be underbrushed and
trimmed, but no trees larger than a six inch (6”) diameter can be cut without approval

from the ARC.
1. The location where the future home and driveways are to be located
cannot be cleared until the lot owner is starting construction of a home.
2. Failure to maintain the lot to the above standards may result in the POA
undertaking this work and charging the lot owner.
3. Underbrushing and cutting trees prior to commencement of home

construction must be done with hand tools only. The lot owner is
responsible for providing erosion and sedimentation control methods
during these efforts.

VII. FENCES AND WALLS
-15-



All fences and walls shall meet the folloWing requirements:

A,

No fence shall exceed forty-eight (48) inches in height or be constructed of
concrete, block, barbed wire, chicken wire, woven wire, unfinished metals, cord
wood, gravel, rubble, rip-rap, brush, refuse, or other objectionable material.,
Fences will not be constructed in a manner that inhibits a view through the fence of

. the lake, golf course(s), surrounding forestlands, and common property from any

point adjacent to the property on which the fence is located. No fencing is allowed
on golf course or Jake lots unless approved in advance by the ARC.

Fences may be built of pressure-treated wood, painted wood, brick, stone, wrought
iron, black aluminum or other approved durable materials. Fence materials will be
aesthetically pleasing and architecturally complimentary to the subject home, the
immediate neighborhood and Creekmoor in general, All approved fencing shall be
maintained every two (2) years to ensure aesthetic characteristics of fencing,

All retaining walls mote than three (3) feet in height require certification by a
Migsouri licensed engineer prior to construction.

All finished colors shall be natural tones such as tan, grays and earth tones. No
bright blues, bright oranges, bright pinks, bright reds, bright yellows, bright greens
or purples will be allowed. No fluorescent finishes or pastels will be allowed.

VIII, SEWER SYSTEM

A,

Gravity Sewer System

Westbrook Lots 1-54, Westbrook Villas Lots 1-24, and Southern Hills Lots 1-30
are served by gravity sewer. Future development phases of Creckmoor may be
served by pressure sewer.

The owner will include the finish floor elevation of the Jowest floor requiring
plumbing on the plot plan (see Appendix F).

Central Sewer System

If Creekmoor utilizes a pumped effluent sewer system in some geographic areas
(interceptor tank), this system shall consist of a holding tank, pump, electric
controls and associated appurtenance. The homeowner shall be respongible for the
trench from the house to the interceptor tank, the trench from the tank to the street
and digging the hole and setting the tank . The owner shall also provide a 115-230
volt 60-cycle single phase AWG 10-3 with ground electric service and a 30-amp
circuit for the effluent pump.
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IX.

The owner shall include the finish floor elevation of the lowest floor requiring
plumbing on the plot plan (see Appendix F). Interceptor tanks may be installed
but not completed until final power and water have been connected to the home.

The owner shall determine from the plot plan the location of the interceptor tank.
Prior to installation of the tank, the contractor shall establish a grade stake
benchmark in the proximity of the tank to indicate finish yard elevation. This will
allow the installation crew (contractor or sub-contractor of the homeowner) to
install riser extensions more consistent with the finished yvard elevation
benchmark. So that repairs and maintenance are not hampered, the tank and
control panel shall not be in areas fenced or heavily landscaped. Since the sewer
stub-out from the house, the pump, tank and controls must be located adjacent to
cach other and accessible, the plotted location of the stub-out and tank must be
reviewed and approved by the POA-ARC.

The interceptor tank fee is approved and published by the POA annually.
Unusual and unexpected physical conditions encountered may result in additional
cost to the homeowner for the interceptor tank installation. {Examples: rock,
driveway sleeves, debris removal, and tree removal)

Ownership of the interceptor tank remains with the homeowner. It must be noted,
Creekmoor POA will maintain the interceptor tank and pump but may invoice the
customer for pumping out the interceptor tank and repairs to the pump and
appurtenances.

SWIMMING POOLS

For Single Family Residences, one (1) of each of the following items may be constructed
on each Single Family Residence lot for personal, non-commercial use by the Single
Family Residence owner with the prior approval of the ARC: In-ground swimming
pools, hot tub or spa. The ARC may specify the location and/or require fencing and/or
screening of such approved items. No above-ground or above-grade swimming pools
shall be permitted on any Single Family Residence lot.

A hot tub or spa may be constructed at the rear of an Attached Patio Home or Attached
Townhome but within the Lot lines for personal, non-commercial use by the Owner
thereof with the ARC’s prior approval. The ARC may require fencing or screening of
such items.

No swimming pool or part thereof, excluding apron and walks, shall protrude into any
front yard, construction setback line or easement,

The swimming pool area shall be walled or fenced to prevent uncontrolled access by

children and pets from the street or adjacent properties. The fence or wall shall meet
building codes, shall be maintained in good condition, and shall meet the requirements of
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Section V1. Swimming pools and their decking and fencing cannot be constructed closer
than twenty (20) feet from the back lot line of & lot adjacent to the golf course or lake.

SIGNAGE

All signs are prohibited in areas zoned upon any récorded subdivision plat as residential
with the following exceptions:

A. Signs erected by the POA, developer or a public authority for identification of
streets, neighborhoods, recreational amenities, traffic control and directional

purposes,

B. Signs of a temporary nature advertising property “for sale” “for sale by owner”
and “constructed by” signs (“constructed by signs” can only be placed on a lot
after teceiving an ARC permit and construction begins). These signs will be
limited to one (1) per lot, upon the specific property involved, and may not be
placed for the purpose of advertising that such property i already sold. The size
of the sign shall not exceed standard real estate sizes and are subject to approval
by ARC.

C.  Signs erected by the Developer in connection with its sales program.

The ARC reserves the right to define or restrict the content of any sign, Illegal signs may
be removed by the POA without notification to the property owner.

MISCELLANEOUS REQUIREMENTS

A, MAILBOXES

Cluster mailboxes will be installed by the Developer. At the time of application for an
ARC permit, the applicant shall reimburse the Developer for his proportionate cost of the
grouped meilbox.

B. TRASH CONTAINERS

All trash containers are mandatory and must be stored inside garages, basements or
fenced arcas. Individual bags at the street are not acceptable.

No trash, ashes or other refuse may be thrown, dumped, stored or burned on any Lot or
the Common Areas, except during construction of a Single Family Residence, an
Aftached Patio Home or an Attached Townhome or any addition thereto or remodeling
thereof. The storage or burning of trash, garbage, old appliances, jurtk or other refuse is
prohibited on the Property outside of a Single Family Residence, an Attached Patio Home
or an Attached Townhome, except such items may be set out for collection after 6:00
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p.m. on the day before the scheduled collection day. If there is an alley in the rear of a
Single Family Residence, an Attached Patio Home or an Attached Townhome, such items
set out for collection shall be placed along such alley.

Trash containers should be removed from the street on the day the garbage service runs.
C. HOUSE NUMBERS

Each house must display the street address (numbers) using at least four (4) inch numbers
and colors contrasting with the background. The numbers must be visible from the street
and installed before final inspection.

The correct house numbers will be assigned by the Postmaster and the ARC
Administrator when a building permit is issued,

D. CLOTHESLINES
No outside clotheslines will be allowed.
E. EXTERNAL ANTENNAS/TV SATELLITE DISHES (Appendix Q)

Television satellite receivers (FCC Approved) and/or dishes (Antennas), of nineteen (19)
inches in diameter or less shall be allowed on any Creekmoor building with issuance of
an ARC permit. Said antennas shall be placed so as to be minimally noticeable by casual
observance. All other antennas and satellite dishes shall continue to be restricted.

Any electronic interference created by an antenna or satellite dish shall be the sole
responsibility of the property owner who shall correct or remove the device within a
reasonable time after receiving written notice of the problem.

F. BURNING

No open burning of underbrush, leaves, branches or trash of any kind is permitted on
recorded platted residential property, rights-of-way, or common property in Creekmoor
by any property owner, contractor or agent of a property owner or contractor,

Contractors and property owners are subject to a fine for violation of this rule,

G. CONSTRUCTION ENTRANCE

A gravel, or approved stone entrance must be provided at the street entrance to the
property to prevent damage to the road surface edges and to help contain mud and debris
from being tracked onto the roadway. Any roadway cleaning made necessary by tracking

of mud and debris by construction vehicles must be routinely performed by the General
Contractor, or his agents.
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H. BASKETBALL GOALS AND PLAYGROUND EQUIPMENT

For Single Family Residences, one (1) permanent basketball goal may be erected
adjacent to or along the Single Family Residence’s driveway with the prior approval of
the ARC. Portable basketball goals are not permitted.

No playground equipment may be installed or used, temporarily or permanently, in the
front or side yards of any Single Family Residence.

No basketball goals, whether permanent or portable, shall be erected, installed, used,
placed or permitted to remain on any Attached Patio Home or Attached Townhome or
any part ot portion thereef, or on or in any related Common Area adjacent thereto (ie.,
driveways or sidewalks)

No sport court nor any playground equipment may be installed or used, temporarily or
permanently, on or in any Common Area adjacent or nearby to any in any Attached Patio
Home or Attached Townhome.

L FLAGPOLES

A flagpole may be erected or installed in the front yard of a Single Family Residence
with the approval of the ARC obtained in advance of erection or installation of the same,
The location, height, design, materials and method of installation of such flagpoles shall
be as approved or established in adyvance by the ARC. Flagpoles are prohibited in the
Common Areas or on Attached Patio Homes or Attached Townhomes.

J. HOLIDAY DECORATIONS

Christmas and other holiday lights and decorations may be displayed on the exterior of a
Single Family Residence, an Attached Patio Home or an Attached Townhome on any Lot
only during the period beginning forty-five (45) days prior to and ending {wenty-one (21)
days after the applicable holiday and such decorations must be removed prior to the
expiration of such period. The method and means of installation of such lights and
decorations shall be only as established or permitted by the ARC.,

K SEPTIC TANKS

No septic tanks or other individual sewage disposal system may be constructed on any
Lot or elsewhere on the Propetty,

L. STORAGE TANKS
No tank for storage of oil or other product may be maintained in any Attached Patio

Home, Attached Townhome or Single Family Residence, or in any garage, or on any Lot,
whether above or below the surface of the ground, -
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AMENDEMENT TO PROTECTIVE COVENANTS

FOR
CREEKMOOR, A PLANNED UNIT DEVELOPMENT
CASS COUNTY, MISSQUR]
Date: August 10, 2006
Declarant: Creekmoor Property Owners Association, Inc.
Declarant’s Address: 903 North 47" Street

Rogers, Arkansas 72756

nit Development recorded on September 8, 2004 at 1:44 p.m. as
Book 002493, page 000070, et seq., file number 306570,

wherein Cooper Land
Development, Inc. (“Grantor”) dedicated certain real property to the terms and
conditions of the Declaration as aforesaid, :



Recording Requested By:
Cooper Land Development, Inc,
When Recorded Mail To:
Cooper Land Development, Inc.
903 North 47th Street

Rogers, Arkansas 72756
Attn: Terry D. Phillips

(Above Space For Recorder's Use)

AMENDEMENT TO PROTECTIVE COVENANTS
FOR
CREEKMOOR, A PLANNED UNIT DEVELOPMENT
CASS COUNTY, MISSOURI

CASS COUNTY, MISSOURY



Recording Requested By:

COOPER LAND DEVELOPMENT, INC,
When Recorded Mall To:

COOPER COMMUNITIES, ING.

503 North 47+ Sireet

Rogers, AR 72758
At Tery D. Phillps

{Above Space For Recorder's Use Oniy)

AMENDMENT TO PROTECTIVE COVENANTS
: FOR
CREEKMOOR, A PLANNED UNIT DEVELOPMENT

This AMENDMENT TO PROTECTIVE COVENANTS FOR CREEKMOOR, A
PLANNED UNIT DEVELOPMENT, is entered into this 10th day of August, 2006 and recites as
follows:

WHEREAS, Cooper Land Development Company, Inc., an Arkansas corporation, as
owner and developer, executed on the 24" day of August, 2004, a Declaration with Protective
Covenants attached thereto as Exhibit | and forming a part of said Declaration, which Declaration
was filed for record at 1:44 p.m. on the §" day of September, 2004 in the office of the Clerk of
Court in and for Cass County, Missouri, and is there recorded in Deed Book 002493, Page 000070,
et seq; (hereinafter referred to as "the Declaration"); and

WHEREAS, Creekmoor Property Owners Association, Inc., a Nonprofit Corporation
organized under the laws of the State of Missouri, (hereinafter “the POA”) joined in the Declaration
for the purpose of indicating its agreement to perform the obligations placed upon it by the
Declaration; and



WHEREAS, the Declaration in Article VI, Section 2, provides for amendments to the
Protective Covenants to be made by the POA’s Board of Directors upon an affirmative vote or
resolution duly made for that purpose; and

WHEREAS, the Board of Directors for the POA further authorized and directed the
Secretary for the POA to prepare, execute and record this Amendment to the Protective Covenants,

NOW THEREFORE, in compliance with Article VI, Section 2 of the Declaration and the
Unanimous Written Consent entered into by the Board of Directors for the POA, the Protective
Covenants attached as Exhibit “1” to the Declaration are hereby amended in the form as attached to
this Amendment to the Protective Covenants as Exhibit 1", Any language that has been stricken
from the original Protective Covenants by this Amendment is shown on Exhibit “1" attached hereto
with a line drawn through it, and any language that has been added by this Amendment to the
Protective Covenants is shown in italicg and underlined.

IN WITNESS WHEREOF, this instrument fs executed by the duly elected Secretary for
the Creekmoor Property Owners Assaciation, Inc. as of the date first set forth above,

CREEKMOOR PROPERTY OWNERS
ASSOCIATION, INC,
& Missouri Non-Profit Corporation

. Tl

Terry D. Philligs,
Secretary




STATE OF ARKANSAS )

)ss. ACKNOWLEDGMENT
COUNTY OF BENTON )

On this day before me, the undersigned, a Notary Public duly qualified, commissioned and

acting within and for the said state and county, appeared in person the within named Tery D.
Phillips, to me well known, who stated that he was the duly elected Secretary of CREEKMOOR
PROPERTY OWNERS ASSOCIATION, INC., a Mi

ssouri non-profit corporation, and that he was
duly authorized in his respective capacity to execute the foregoing instrument for and on behalf of
said corporation, and further stated and acknowledge

d that he had so signed, executed and delivered
said foregoing instrument for the consideration, uses and purposes therein mentioned and set forth,

+n
WITNESS my ulﬁ?f?d and Notary Seal on this /0 day of August, 2006,
Hf/

3 .
Qe o A
§ T.': ‘\OTAR}" i1 Fs] é o

Notary Public




PROTECTIVE COVENANTS

EXHIBIT 1 TO THE DECLARATION

Section 1, Application. These Protective Covenants shall apply to -all of the Exisﬁng
Property and to additions to Existing Property unless the Developer shall specifically except
from these Protective Covenants such additions or a portion thereof in the Supplemental
Declaration by which the Developer subjects such additions to this Declaration. In the event of
conflict between these Protective Covenants and the Declaration, the Declaration shall prevail.

Section 2. General, These Protective Covenants, beginming at Section 3, set out certain
use restrictions which must be complied with by all Owners and Occupants. These use
restrictions may only be amended in the manner provided in Article VI, Section 2 of the
Declaration. However, the Board may adopt and promulgate, and the Board and the
Arxchifectural Review Committes (sometimes referred to as the ARC) may enforce rules and
regulations (Architectural Standards) congistent with these Protective Covenants to maintain the
standards of the Community. The Board may adopt and promulgate and the ARC may
implement and enforce a schedule of Permit Fees for construction, alteration, and other activities
on property within the Community, The Board may also require and the ARC may collect and
administer Construction and/or Clean-up Deposits for activities within the Community, Permit
Fees shall be used to defray the operating expenses of the ARC and may be used to promote the
general welfare of the Community. The schedule for Permit Fees and the amounts required for
Construction/Clean-up Depcsits may be amended by the Board from time to time. The ARC is
authorized to establish roofing standards for the various subdivisions within the Community.
These Protective Covenants along with the rules and regulations shall be known as the

Community-Wide Standard. In addition, the Board, by a two-thirds (2/3) vote, may, from time



to time, without consent of the Members, promulgate, modify, or delete other use restrictions and
rules and regulations applicable to the Community, This authority shall include, but shall not be
limited to, the right to limit the type and size of vehicles within the Community. Such use
restrictions and rules shall be distributed to all Owners and Occupants prior to the date that they
are to become effective and shall thereafter be binding upon all Owners and Occupants until and
unless overruled, canceled, or modified in a regular or special meeting by a Majority of the total
Association vote entitled to vote thereon and, so long as the Declarant has an option unilaterally
to subject additional property to this Declaration as provided in Article X hereof, the consent of
Declarant.

Section 3. Residential Use, All Residences shall be used for single-family residential
purposes exclusively, No business or business activity shall be catried on in or upon any
Residence at any time except with the written approval of the Board. The use of a home by the
Developer or his designees (Home Builders) as a “model home” or sales office is permitted.
Leasing of a Residence shall not be considered a business or business activity. The Board may
issue rules regarding permitted business activities.

Section 4. Signs. No sign of any kind, other than "For Sale" signs consistent with the
Community-Wide Standard, shall be erected by an Owner or Occupant within the Community
without the prior written consent of the Architectural Review Committee. Notwithstanding the
foregoing, the Board shall have the right to erect reasonable and appropriate signs as it may
deem necessary. The Developer has the right to erect any and all signs of the size and shape the
Developer selects, in its sole discretion, to further the sales of homes and homesites in the

community,



Section 3. Vehicles and Garages. The term “vehicles,” as used herein, shall include,
without limitation, motor homes, boats, trailers, motorcycles, minibikes, ATVs, scooters go-
carts, trucks, campers, buses, vans and automobiles. Unless and except to the extent that the
Occupants of & Residence shall have more vehicles than the number of parkmg areas serving
their Residence, all vehicles shall be parked within such parking areas. Where the Residence
contams a garage, “parking areas” shall refer to the number of garage parking spaces,

No vehicle may be left upon any portion of the Community, except in a garage or other
area designated by the Board, for a period longer than three (3) days if it is unlicensed orifitis
in a condition such that it {s incapable of being operated upbﬁ the public highways, Afier such
three (3)» day period, suck vehicle shall be considered a nuisance and may be removed from the
Community. Any towed vehicle, boat, recreational vehicle, motor homes, or mobile home
regularly stored in the Community or temporarily kept in the Community, except if kept in a
garage or other area designated by the Board, for periods longer than twenty-four (24) hours each
shall be conmdered a nuisance and may be removed from the Community, Trueks with mounted
campers which are an Owner's or Occupant’s primary meang of transportation shall not be
considered recreational vehicles, provided they are used on g regular basis for transportation and
the camper is stored out of public view upon removal,

No motorized vehicles shall be permitted on pathways or unpaved Common Properties
except for public safety vehicles and vehicles authorized by the Roard,

All single-family detached R.esidances shall contain, ag a minimum, a two-car garage;
carports shall not be permitted, Garage doors shall be kept closed at alt times, except during
times of ingress and egress from the garage. All detached garages myst be connected to the

dwelling structyre bya breezeway or covered walkway.



Section 6. Leasing. Unless otherwise provided in the Supplemental Declaration
controlling additions made subject to this Declaration, residences may be leased for residential
purposeg. All leases shall have a minimum term of six (6) months. All leases shall require,
without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-Laws,
use restrictions, and rules and regulations of the Association. The lease shall also obligate the
tenant to comply with the foregoing and shall provide that in the event of noncompliance, the
Board, in addition to any other remedies available to it, may evict the tenant on behalf of the
Owner and specifically assess all costs associated therewith against the Owner and the Owner’s
property.

Section 7. Occupants Bound. All provisions of the Declaration, By-Laws, and of any
rules and regulations, use restrictions or Community-Wide Standards promulgated pursuant
thereto which govern the conduct of Owners and which provide for sanctions against Owners
shall aiso apply to all Occupants even though Occupants are not specifically mentioned. Fines
may be levied against Owners or Occupants. If a fine is first levied against an Occupant and is
not paid timely, the fine may then be additionally levied against the Owner.

Section 8. Animals and Pets, No animals, livestock, or pouliry of any kind may be
raised, bred, kept, or permitted in any Residence, with the exception of dogs, cats, or other usual
and common houschold pets in reasonable number, as determined by the Board; provided,
however, those pets which are permitted to roam free, or in the sole discretion of the Board,
endanger health, make objectionable noise, (including, but not limited to barking dogs) or
constifute a nuisance or inconvenience to the Members or Occupants or the Owner of any
property located adjacent to the Community may be removed by the Board. No pets shall be

kept, bred or maintained for any commercial purpose. Dogs which are household pets shall at all



times whenever they are outside a Residence be on a leash or otherwise confined in a manner
acceptable to the Board, Without prejudice to the Board’s right to remove any such housshold
pets, no household pet that has caused damage or injury may be walked in the Community.
Animal control authorities shall be permitted to enter the Community to patrol and remove pets,
Pets shall be registered, licensed and inoculated as required by law.

Section 9. Nuisance. It shall be the responsibility of sach Owner and Occupant to
prevent the development of any unclean, unhealthy, nnsightly, or unkempt condition on his or
her property. No property within the Community shall be used, in whole or in part, for the
storage of any property or thing that will canse such Residence to appear to be in an unclean or
untidy condition or that will be c;bnoxious to the eye; nor shall any substance, thing, or material
be kept that will emit foul or obnoxious odors or that will cause any noise or other condition that
will or might disturb the peace, quiet, safety, comfort, or serenity of the Qccupants of
surrounding property. No noxious or offensive activity shall be carried on within the
Community, nor shall anything be done tending to cause embarrassment, discomfort, annoyanee,
or nuisance to any Person using any property within the Community, There shall not be
maintained any plants or animals or device ot thing of any sort whose activities or existence is
noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Community,

Section 10. Unsightly or Unkempt Conditions, The pursuit of hobbies or cther
activities, including specifically, without limiting the generality of the foregoing, the assembly
and disassembly of motor vehicles and other mechanical devices, which might tend to cause

disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken in any part of

the Community,




Section 11. Architectural Standards. The Declarant and/or the Board, through the
Architectural Review Committee, shall have the exclusive authority to establish minimum
requirements for the size of all residences (heated and cooled square footage). The finished floor
area of the main structure of a single family Residence in Westbrook at Creekmoor shall be at
least 1,600 square feet for all one-story single family Residences; at least 1,600 square feet on
the ground floor for all reverse one and one-half story single family Residences; at least 1,200

| square feet of finished ground floor area and at least 1,800 square feet of total finished floor area
for any one and one-half story single family Residences; and at least 1,000 square feet of
finished ground floor area and a total finished floor area of not less than 2,100 square feet for
two story single family Residences. The above-required minimum square footages shall be
exclusive of decks, porches, attached garages, carports, breezeways, steps, eaves and similar
portions of such single family Residences. The Declarant and/or the Architectural Review
Commiitee reserves the right to require greater square footages for the approval of any plan. No
single family Residence may exceed two (2) levels in height in the front. Each single family
Residence shall have an attached garage for not less than two (2) nor more than four (4) vehicles.
For any single family Residence constructed with more than a 2-vehicle garage, the driveway for
- such single family Residence must be constructed to taper to a 2-vehicle driveway width as it
méets the street unless otherwise approved in advance by the Architectural Review Committee.
Unless otherwise approved by the ARC, each Attached Home shall have a garage for one (1)
vehicle and the exterior of such garage shall comply with the requirements of the Protective
Covenants and the ARC Rules and Regulations. No exterior construction, alteration, addition,
building, structure, or erection of any nature whatsoever shall be commenced or placed upon any

part of the Community, except such as is installed by the Declarant, or as is approved in




accordance with this Section, or as is otherwise expressly permitted herein. No exterior
construction, addition, erection or alteration shall be made unless and until plans and
specifications showing at least the nature, kind, shape, height, materials, exterior ¢olors and
location shall have been submitted in writing to and approved by the Architectural Review
* Committee. The following itemms, without limitation, will be submitted to the Architectural
Rcvliew Committee for ne\;v home construction: house plans (clearly showing total heated and
cooled square footage), site plans, landscaping plans, and exterior color and material schedule.
The Board may employ for the Architectural Review Committee architects, engineers or other
Persons necessary to enable the Committee to perform its review. The Architectural Review
Committee may, from time to time, delegate anj; of its rights or responsibilities hereunder to one
(1) or more duly licensed architects or other qualified persons, which shall have full authority to
act on behalf of the commitiee for all matters delegated and in the event of such delegation, the
applicant shall be required to pay any fees charged by such architects or other qualified persons,
In the event that the Architectural Review Comnnittee fails to approve or to disapprove
submitted plans and specifications within thirty (30) days after the plans and specifications have
been submitted to it, appfoval will not be required, and this Section will be deemed to have been
fully complied with. As a condition of approval under this Section, an Owner, on behalf of
himself and his successors-in-interest, shali assume all responsibilities for maintenance, repair,
replacement, and insurance to and on any change, modification, addition, or alteration, In the
discretion of the Architectural Review Committes, an Owner may be made to verify such
condition of approval on behalf of himself and his successors-in-interest. The Architectural
Review Committee shall be the sole arbiter of such plans and may withhold approval for any

reason, including purely aesthetic considerations, and it shall be entitled to stop any construction




in violation of these restrictions. ‘Any member of the Board or its representatives shall have the
right, during reasonable hours and after reasonable notice, to enter upon any property to inspect
for the purpose of ascertaining whether or not these restrictive covenants have been or are being
complied with. Such Person or Persons shall not be deemed guilty of trespass by reason of such
entry.

Plans and specifications are not approved for engineering or structural design or quality
of materials, and by approving such plans and specifications neither the Architectural Review
Committee, the members thereof, nor the Association assumes liability or responsibility
theretore, nor for any defect in any structure constructed from such plans and specifications.
Neither Declarant, the Association, the Architectural Review Committee, the Board, nor the
officers, directors, members, employees, and agents of any of them shall be liable in damages to
anyone submitting plans and specifications to any of them for approval, or to any Owner of
property affected by these restrictions by reason of mistake in judgment, negligence, or
nonfeasance arising out of or in connection with the approval or disapproval or failure to approve
or disapprove any such plans of specifications. Bvery Person who submits plans or
specifications and every Owner agrees that he will not bring any action or suit against Declarant,
the Association, the Architectural Review Committee, the Board or the officers, directors,
members, employees and agents of any of them to recover any such damages and heféby
releases, remises, quit-claims, and covenants not to sue for all claims, demands, and causes of
action arising out of or in connection with any judgment, negligence, or nonfeasance and hereby
waives the provisions of any law which provides that a general release does not extend to claims,

demands, and causes of action not known at the time the release is given.



Section 12,  Antennas.  Exterior satellite dishes, aerials, antennas or other
cornmunication equipment of any kind shall be placed, allowed, or maintained upon any portion
of the Community, including any Residence only with the prior written consent of the Board or
its designee. No free standing antennas whatsoever shall be placed on any Residence. ‘The
Board or its designee may approve the installation of equipment which does not protrude above
the roof line of the Residence at its highest point and is not visible from the street in front of the
Residence. Each Owner and Occupant acknowledges that this provision benefits all Owners and
Occupants and each Owner and Occupant agrees to comply with this provision despite the fact
that the erection of an outdoor antenna or similar device would be the most cost-effective way to
transmit or receive the signals sought to be transmitted or recejved.

Section 13, Tree Removal. No trees shall be removed without the express consent of
the Board or its designee, except for (a) diseased or dead trees; (b) trees less than six {6) inches
in diameter; (c) trees needing to be removed for safety reasons; or (d) trees in the immediate
location of a building approved by the Architectural Review Commiitee.

Section 14, Drainage. Wet and dry retention areas, catch basins and drainage areas are
for the purpose of natural flow of water only, No obstructions,of debris shall be placed in these
areas. No Qwner or Occupant may obstruct or re-channel the drainage flows after location and
installation of drainage swales, storm sewers, or storm drains except with the permission of the
Architectural Review Committee. Declarant hereby reserves a perpetual easement across all
Community property for the purpose of altering drainage and water flow, Rights exercised
pursuant to such reserved easement shall be exercised with a minimum of interference to the
quiet enjoyment of affected property, reasonable steps shall be taken to protect such property,

and damage shall be repaired by the Person causing the damage at its sole expense,



Section 15. Site Distance at Intersections. All property located at street intersections
shall be landscaped so as to permit safe sight across the street commers. No fence, wall, hedge, or
shrub planting shall be placed or permitted to remain where this would create a traffic or sight
problem.

Section 16. Clotheslines, Garbage Cans, Wobdpiles, Etc. All clotheslines, garbage
cans, woodpiles, swimming pool pumps, filters and related equipment, air conditioning
compressors and other similar items shall be located or screened so as to be concealed from view
of neighboring streets and property. See also Sections 21 and 32. All rubbish, trash and garbage
shall be regularly removed and shall not be allowed to accumulate. Declarant, however, hereby
expressly reserves the right to dump and bury rocks and trees on property within the Community
as needed for efficient construction. Trash, garbage, debris or other waste matter of any kind
fnay not be burned within the Community, except when done during the normal construction of a
Residence or by Declarant, and only in complance with City Ordinances.

Section 17. Subdivision of Residence. No Residence shall be subdivided or its
boundary lines changed except with the prior written approval of the Board or its designee.
Declarant, however, hereby expressly reserves the right to replat any Residence or Residences
owned by Declarant during the time in which Declarant may annex property. Any such division,
boundary line change, or replatting shall not be in violation of the applicable subdivision and
zoning regulations,

Section 18. Guns and Archery Equipment. The use of firearms, cross bows, bows and
arrows, and archery equipment of any kind or nature in the Community is prohibited. The term

“firearms” includes “B-B” guns, pellet guns and firearms of all types.
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Section 19, Fencing, No fence or fencing type barrier of any kind shall be placed,
erected, allowed, or maintained upon any portion of the Community, including any‘Residencc',
without the prior writtenA consent of the Beard-er-its-designee ARC. Fence will bé compatible
with the design of the home and have architectural character. Flat wood fencing that does not
have architectural character and visual relief will not be approved. No fence will be higher than
four (4) feet from the final ground level to the top of the fence except by special permission of
the Architectural Review Committee, The exterior side of the fence has to be finished,
specifically the structural characteristics must be covered. No roughsawn hoard of any kind will
be used in the fence. All wood will be painted or opaque stained and maintained in a satisfactory
manner. No chain link fence will be allowed within the subdivision. Fences, regardless of
constrﬁction, will not be permitted any nearer to tHa front lot line than the rear most corner of the
dwelling except in extraordinary circumstances, For Patio Homes and Attached Homes fences

may only be permitted around or between rear patios or decks; such placement, if permitted,

must be approved in advance by the ARC, Ne-fonei
front-or-golf-front-lots—Any fencing proposed for either lake front or _golf front lots must be

approved in advance by the ARC.

Section 20, Utility Lines. No overhead utility lines, including lines for cable television,
shall be permitted within the Community, except for temporary lines as required during
construction and lines installed by or at the request of Declarant. |

Section 21. Air-Conditioning Units and Swimming Pool Equipment, Except as may
be pcrmitted by the Board or its designee, no window air conditioning units may be installed.

All air conditioning compressors; swimming pool pumps, filters and related equipment; and
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olther similar items shall be located and screened to minimize the noise produced by their
operations.

Section 22. Lighting. Except for approved lighting as originally installed on a
Residence, exterior lighting visible from the street shall not be permitted, except for two (2)
decorative post lights; (b) a street light in conformity with an established street lighting program
for the Community; (¢) seasonal decorative lights at Christmas; or (d) front house illumination as
may be approved by the ARC,

Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Items. No
artificial veget.ation shall be permitted on the exterior of any property. Exterior sculpture,
fountains, flags, and similar items must be approved by the Board or its designee.

Section 24. Energy Conservation Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shall be constructed or installed
unless they are an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the Board or its designee.

Section 25. Above-Ground Swimming Pools and Hot Tubs (Spas). Above ground
swimming pools shall not be constructed or installed. Hot tubs (spas) may be installed at the rear
of a Residence with the approval of the ARC.

Section 26. Driveways. Except ag may be permiited by the Board or its designee,
driveways shall be constructed with concrete.

Section 27. Exteriors. The exterior of all improvements inéluding, without limitation,
residences, must be repainted in a color approved by the ARC., No Residence exterior shall be

construcied of untreated wood.
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Section 28, Window Coverings. Aluminum foil on window panes, mirrored or
reflective glass is not allowed. Storm windows and doors that are approved by the ARC are
allowed.

Section 29. Chimneys.  All chimneys that are on the exterior wall must have either
brick, stone, stucco product or siding approved by the ARC on the three exterior sides of the
chimney. - Interior chimneys must have either brick, stone, siding or stncco product on all four
sides of the chimney,

Section 30. Mailboxes. Individual mailboxes are not permitted in the Community,
Cluster mailboxes shall be provided at locations determined by the Board and the U.S. Postal
Service,

Section 31, Landscaping, The purpose of this restriction is to protnote landscape
development of single farily residential lots that will preserve and appreciate the value of the
development by promoting a high quality, cohesive level of landscaping, The ARC shall
establish landscaping standards and requirements and may alter or amend them at its discretion.

Section 32. Screening of Heating and Cooling Units. All exterior heat and air
conditioning compressors or air handlers must be screened from view, This can be accomplished
with either vegetation, brick and/or stone, If vegetation is used it must create a walled off effect,

The screening is encouraged on all sides of the equipment but is required on the front and side of

the equipment,

Section 33. Storage Tanks. Adl-storage-tanks-must-be-appreved-by-the-Architeotural
s . | if 1 be—buriod—erif-thoy—aro—lossthamfifvcal
capacity-maywith-the-Arehitesiural-Review Commitios s-approval-be-installed-above-ground;
Hproperly-sereened. A/ storage tanks must be approved by the Architectural Review Committee
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and, if approved, must be buried, or, if they are less than one hundred and one (101} pallons in

capacity, may, with the Architectural Review Committee's approval, be installed above ground,

if properly screened,

Section 34. Basketball Goals and Playground Equipment. No basketball goals or

other playground equipment may be erected or installed without the permission of the ARC. The
ARC has the exclusive authority to designate the location for the erection or installation of any
basketball goals or playground equipment as a condition of its approval,

Section 35. Property Adjoining Golf Course, Lake or Permanent Recreation Areas,
No structure may be placed nor may any material or refuse be placed or stored within 20 feet of
the property line of any Common Property used as a golf course, lake or permanent recreation

areas.

Certain_"lake front" lots may allow for the construction of private boat docks, The

construction of any private boat dock is prohibited unless all plans and spectfications for same

have been approved in advance by the ARC._Any lake front lot owner concerned about whether

a private boat dock would be allowed on_his lot should confirm availability with the ARC before

proceeding with plans for construction.

Section 36, Enforcement. These Protective Covenants may be enforced in the same
manner as any violation or threatened violation of the Declaration of which these Proteciive
Covenants are a part including, but not limited to the lien rights of the Association for any costs

or charges incurred in connection therewith,

14




